eZ QUR Government is a stake of 

such inestimable value as to 

demand our constant and watchful 
vigilance for its preservation.” 
—James Buchanan, 

President of the United States, 
1857—1861 
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Wealth of Nation Organized Labor Would Check 


Is Serving Public, 
Says President 


: _ 
Americans Are Not Using 


Resources for Indulgence 
and Luxury, Declares 
Mr. Coolidge. 


Potential Capacity 
Of Citizens Uplifted 


Address Delivered in Pittsburgh 
at Observation of Found- 
er’s Day at Carnegie 
Institute. 


The great bulk of America’s wealth 
is being used to lift the life of the people 
into a higher realm, rather than for 
selfish indulgence and ostentatious lux- 
uty, declared President Coolidge in an 
address, October 13, at the annual ob- 
servance of Founder’s Day at Carnegie 
Institute, Pittsburgh, Pa. 

A feature of the celebration was the 
holding of the twenty-sixth international 
exhibition of paintings in which 15 na- 
tions, including the United States, were 
represented, and which was made pos- | 
sible by the benefactions of the late 
Andrew Carnegie. 

Development of Pittsburgh. 

President Coolidge, in his address, 
traced the development of Pittsburgh, 
from a trading post, 150 years ago, to 
a great manufacturing metropolis which, 
he said, was representative of the ma- 
terial prosperity of many of the na- | 
tion’s industrial centers. 

“The question for the determination 
of the American people,” the President | 
said, “is no longer whether they will | 
be able to secure prosperity, but rather | 
what use they will make of their pros- 
perity. It is only in its use that we 
can justify its existence. The answer 
will undoubtedly be found in the re- 
ligion, the education and the art of the | 
people. 

“But we have gone far enough to 
see that the great mass of the wealth 
of our country has not been used merely 
for selfish indulgence and ostentatious 
luxury. It has been used to raise the 
life of the people into a higher realm.” | 


People Elevated by Art. 

The President said that, although it is 
desirable to stimulate and encourage 
the production of fine paintings, it was 
even more desirable to stimulate and en- 
courage wider appreciation by the peo- | 
ple. 

“A general contemplation of the 
paintings,” he said, “cannot fail to pro- | 
vide an inspiration which will result in 
the improvement of the character of 
the people. 

“It is for this reason that the painter 
and the founder of art galleries rank 
high as public benefactors. They raise , 
people to a spiritual level whict they | 
could not otherwise attain. 

“That is the evolution which has been | 
going on in this country. It does not | 
always proceed smoothly. It far | 
from complete. 

“In fact, we have as yet only laid out ' 

a part of the plan. But enough has 
been done so that we know we are going 
in the right direction. 
“We are under great obligation to 
ose who have given light and leading | 
this movement. Mr. Carnegie stands 
out preeminently as one of these.” 

The full text of his address follows: 

Ladies and Gentlemen: This occasion 
is an illustration of the power of expan- 


is 


[Continued or Page 2, Column 1.) 


Grading of Tobacco 
Planned in Virginia’ 


Experiment to Be Tried at Mar- 
ket to Start Uniform 
Sales System. 


Establishment of a tobacco inspection 
and grading service at one of the Vir- | 
ginia tobacco markets this fall is being | 
planned by the Bureau of Agricultural 
Economics and the Virginia Division of 
Markets, according to an announcement 
made by the Department of Agriculture 
on October 13. 

This, it was said, is an entirely new 
venture in which the two agencies will 
endeavor to procure the full cooperation | 
of all tobacco interests. Tobacco farm- | 
ers, dealers, warehouse men, and manu- 
facturers, will be asked to cooperate. 

The statement in full text follows: 

The experiment will be tried in only 
one of the Virginia fire-cured tobacco 
markets during the coming season, the 
selection of the particulaY®market de- 
pending upon the size of the market, the 
local demand for the service, and the 
extent of the cooperation offered by 
warehousemen, buyers, and growers. A | 
competent tobacco man experieticed in 
buying and grading the particular type 
of tobacco sold on the market will be | 
employed to inspect and grade tobacco 


| 
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| Statistics, 
| question just made public by the Depart- 


Board of Port Commissioners 
| Orleans; Elwood Mead, Commissioner of | 
Reclamation, Washington, D. C.; C. S. 


Tipping, System in All Trades 


Sleeping Car Porters, Waiters, Barbers, Chauffeurs and 


Other Trade Workers Are Opposed to 
Practice. 


The tipping system is opposed by or- 
ganized labor in practically all occu- 
pations in which the system is preva- 
lent, according to the Bureau of Labor 
based upon a study of the 


ment of Labor. 

“Tipping,” says the statement, “is in 
essence merely a method by which the 
public supplements the inadequate wages 
paid by employers. 

It implies servility on the part of the 
recipient, and is thus opposed, to the 
principles of trade unionism. 
affected are in 


A statement summarizing the results 
of\the study follows in full text: ; 

The question of the desirability of 
abolishing the tipping system is receiv- 
ing the attention of the trades subject 
to this method of remuneration. Con- 
spicuous among these are the so-called 
“nersonal service” occupations—those of 
the Pullman porters, waiters and wait- 
resses, chauffeurs and hack drivers, bar- 
bers, employes of beauty parlors, ete. 


House Committee 


On Flood Control 


Meets November 7 


May Receive Recommenda- 
tions From American So- 
ciety of Civil Engineers 
in Session at Columbus. 


Flood control will be considered at-a 
meeting of the Committee on Flood Con- 
trol of the House of 


Representative Reid (Rep.), of Aurora, 
Ill. The meecing, scccording to the call 
just issued by the chairman, is to be 
preliminary and unofficial, yet it is ex- 
pected to have at that time the benefit 
of the deliberations of the American So- 


The unions | 
favor of the complete | 
| abolition of tipping and a corresponding | 
| increase in straight wages.” 


In all 
sesious 


of these the 
consideration 


union has given 
to tne question, 


and in most instances the conclusion has 


been unfavorable to the continuance of 
the system. Especially is this likely to 
be true as the union gains in power and 
iaclusiveness in its field. 

A basic wage sufficient to maintain the 
worker and his family in moderate com- 
fort is the, main objective of all trade- 
unions, and the union is aware that in 
any occupation in which tipping is 
prevalent or customary the fact that the 
worker is the recipient of gratuities is 
one of the main obstacles to the secur- 
ing of the basie wage. 

The employer feels that the acceptance 
of tips by his employes relieves him of 
the obligation to pay full wages, and 
tips, thereafter, have to take the place 
of wages. The result is a wage wholly 
inadequate for the maintenance of a 
family, and t6 make up the deficit the 


| employe must depend upon the generosity 





ciety of Civil Engineers now meeting at 


Solumbus. 


Mr. Reid announced that he has com- 


pleted plans to leave Chicago October 
15 for an inspection of the Mississippi 


| flood area from Cairo, IIl., to New Or- 


leans, La. He and, among others, the 
Coast and Geodetic Survey, whose en- 
gineering experts are watching with in- 
terest the developments in the problem 
of flood centrol, have been informed of 


| the plans of the Columbus mecting. 


Noted Engineers Present. 
“The American Society of Civil Engi- 
neers now meeting at Columbus,” ac- 


of the Coast and Geodetic Survey, Roy 


of the patron, an uncertain factor at best. 
The unions oppose gratuities also on 
the grounds that receiving tips tends 


[Continued on Page 4, Column 1.] 


Spain Provides Floating 


Fuel Stations for Ships | 


Floating fuel stations for supplying 
coal and oil to ships in Spanish waters 
have been provided for by a newly de- 


creed law, according to advices received , 


in the Department of Commerce from 
the American Embassy at Madrid. The 


| full text of the report follows: 


‘Hunting Is Permitted 
On Game Preserve 


Order Approves Shooting of 
Waterfowl on Upper 


| 
| 
| 


Mississippi River. 


| Under of the of 
Agriculture, waterfow! shooting is per- 


an order Secretary 
mitted during the present hunting sea- 
son on parts ef the Upper Mississippi 
River Wild Life and Fish Refuge. 

The full text follows: 

The order permits hunting over navi- 
gable waters and meandered lakes only. 
Thus it has the effect 
shooting on marsh lands and ponds, and 


of preventing 
on these areas waterfowl will have sanc- 
tuary. 

This authorized 
Congress chiefly to provide a refuge for 
wild life but at the same time to afford 
a place that the public might enjoy for 


reservation Was by 


hunting and other recreational purposes, | 


with the main ob- 
reservation was 


so far as consistent 
jects for which the 
made. 

Hunting on private lands within the 
limits of thé refuge is not affected by 
the order. It relates to waterfowl] shoot- 
ing only and dees not permit the taking 
of other wild life on the reservation, 


| Insuring of Officers 
| By National Banks 


Found Permissible 


Comptroller of Currency Re- 
serves Right to Inquire 
Into Conditions of 


The establishment of floating fueling | 


stations equipped for supplying coal and 
oil to warships and merchant vessels 


[Continued on Page 9, Column 4.] 


Arguments Heard 


Representatives | 
called for November 7 by the Chairman, | 


In Prohibition Cases 


Powers of State Officers Un- 


der Law to Be Defined by 
Supreme Court. 


The of United 
States heard arguments on October 12 


Supreme Court the 


{ and 13 in two cases in which a delimi- 


| the 


tation of the scope within which evidence 
may be admitted in a prosecution under 
the National Prohibition Act is sought. 

In one of the cases a determination of 
question as to whether evidence 


| illegally obtained by State officers may 


| eral court 
: vas / controversy arose in the State of New 

or as 2 y the Editor | <; : S ee 

cording to a statement by the | York where no State prohibition laws 


Griffith, “are discussing the matter of | 


flood control. 
which overtook the tower Mississippi 
Valley last spring, the best engineering 
thought of the country has been focused 


waters of turbulent streams. Led 
John F. Stevens, New York City, presi- 
dent of the Society, a two 
symposium will be held at which noted 


the great problem of flood control. 
“Among others who will speak on the 
subject are Edgar Jadwin,,Chief of En- 


Urged by the catastrophe | 


|} in a 
| on the problem of controlling the flood | 
" | acted as Federal agents in the enforce- 


_»| ment of Federal Customs or Prohibition 
days’ | 


be introduced in a prosecution in a Fed- 


is one of the issues. The 


had been enacted. 

The other case arose in Porto Rico and 
involves the question of the proper pro- 
cedure to be followed in that island 
prosecution under the National 
Prohibition Act. 

Whether New York 


State Troopers 


| laws and in consequence were within the 


engineers will present various phases of | purview of the Fourth and Fifth Amend- 


ments to the Censtitution of the United 
States is the question in the first case, 


| that of Gambino and Lima, Petitioners, 


gineers, U. S. Army; H. C. Frankengeld | 
and N. C. Grover, U. S. Geological Sur- | 


vey; C. 
sissippi 


River Commission; E. F. 


ture; Marcel Garsaud, manager of the 


Jarvis, U. S. Bureau of Public Roads; 
C. E. Beggs, Princeton Wniversity; 
Hardy Cross, University of Illinois; S. M. 


[Continued on Page 2, Column 4.] 


W. Kutz, member of the Mis- | 
Me- | 
| Carthy, U. S. Department of Agricul- | 


of New | 


| 


| Woodward, University of Iowa; and sev- | 


v. U. S., No. 226. 

The petitioners contend that New 
York State Troopers, as officers of the 
law, ave authorized and directed to en- 
force the National Prohibition Act by 
Section 26 of Title II of the Act in the 
oa manner and to the same extent as 
officers paid by the Federal Government. 
It was argued that the arrest, search and 
seizure in this case were made for the 
purpose and with the intent of enforcing 
the National Prohibition Act. 

Argument for the petitioners was ad- 


[Continued on Page 11, Column 7.] 


| Department of Agriculture Systematizes 
Studies Being Made of Cotton Industry 


'Classifies Work Into Separate Research On Utilities, Con- 


sgmption and Markets. 


Research into’ the cotton industry now 
being carried on by the Division of Cot+ 
ton Marketing, may be classified under 
three heads, according to a statement 
just issued by Dr. B. Youngblood, senior 
agricultural economist of the Depart- 
ment of Agriculture. These divisions 
ave: Studies having’to do with the spin- 
ning utility or utilities of the annual sup- 
ply of American cotton; studies of the 
consumption of cotton; and studies of the 
cotton markets themselves. 

This work has been authorized by Con- 
gress to help solve the problems of 
growers of cotton who, during the period 
1920-25 supplied 21 per cent of the total 
income of the United States from 
ports, the statement says. 

The statement, outlining the program, 
follows in full text: 


ex- 


In recent years an.intense public in- 


chandise, 


te¥est has developed in cotton marketing 
and its many related problems. 


it is our most important product. Dur- 
ing the period 1920-25, cotton was re- 


| sponsible for 21 per cent of our income 


from exports. This equaled our com- 
bined incomes from the exportation of 
our next three largest groups of mer- 
comprising iron and_ steel, 
breadstuffs, including flour, wheat and 
corn; and meats and lard. 

More recently, public interest in cotton 
growing and marketing 


problems has 


| been accentuated by the production of 


three increasingly large crops. in each 
of which the production has outdistanced 
the consumption of American cotton. 


[Continued on Page 9, Column 5.) 


In | 


Each Case. 


The Comptroller of the Currency, J. 
| W. McIntosh, announced October 15 that 
' hereafter he will offer no objection to a 
| national bank taking out a policy of in- 
| surance on its officers provided there is 

a definite insurAble interest in that offi- 
cial and, further, that the insurance be 
for the séle benefit-of the bank. 

Mr. McIntosh explained that there had 
been some contrariety of views on the 
general question of permitting banks to 
have their officers insured and he, there- 

| fore, submitted the question to the coun- 
sel of the Bureau of the Comptroller of 
the Currency for review. 
Cases Considered Separately. 

The Comptroller has made no blanket 
rule that, the officers may be insured for 
the benefit of the bank. he said, adding 
that he reserved the right to inquire into 
each case. 

Following is the full text of the Comp- 
troller’s memorandum on the question: 

1. There have been presented to the 
Comptroller of the Currency several in- 
quiries from national banks as_ to 
whether a national bank may take out 
insurance upon the life of an_ officer 
for the benefit of the bank. In 
view of recent court decisions bearing 
on this form of life insurance upon cor- 
porations in general I submitted the 


sole 


[Continued on Page 7, Column 4.] 


Senate Committee to Hear 
Views on Railway Mergers 


Senator Watson 


Chairman of the 


(Rep.), of Indiana, 
Committee on Inter- 
state Commerce, in an oral statement 
October 13, announced that hearings will 
be held before his Committee during the 
coming session of Congress on legisla- 
tion designed to bring about consolida- 
tion of the railroads. 

He believes some legislation of this 
character is likely to be passed during 
the next Congress, the Senator said. 

There is a growing disposition, the 
Senator declared, in favor of the inclu- 
sion of a time limit clause in the con- 
solidation bill, to provide that after a 
certain date consolidation would be com- 
pulsory. While there no agreement 

| as yet as to the length of time which 


is 


should be allowed, he said, he has heard | 


some suggestions that five years might 
be generally acceptable. 


Complete 
News Summary 
and Index 


of every article in 
this issue will be 
found on the Back 
Page. 


Cotton | 

is strictly a commercial crop, as no part 
' of it is consumed on the farm, and from | 
| the standpoint of our international trade 


The News Summary 
is Classified byTopics 
every day for the 
convenience of the 
reader. 
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| the Shipping Board on- October 13 


| eral 


| by Chairman O’Connor said. 


Fleet Corporation | 
Is Reorganized — 


By Shipping Board 


Members of the Board Are 
Chosen to Comprise Gov- 
erning Body of Operat- 


ing Agency. 


Changes Are Made 
In Exetutive Offices 


Said to Place Conduct of Busi- 
ness on Basis Approximat- 
ing Standard Commer- 
cial Practice. 


Realignment of the organization of the 
Merchant Fleet Corporation, the operat- 
ing of the Government-owned 
merchant marine, whereby the chairman 
of the United States shipping Board, T. 
V. O’Connor, becomes President and 
Chairman of the Board of Trustees of 
the Corporation, and the other six mem- 
bers of the Shipping Board members of 
the Board of Trustees was effected by 


agency 


ata 
special meeting. 

Under the change the president of 
the Fleet Corporation, Brig. Gen. A. C. 
Dalton, becomes vice president and gen- 
manager, with the same adminis- 
trative powers and duties as he has had 
heretofore, a statement public 
The pres- 
ent vice presidents of the Fleet Corpora- 
tion—E. A. Kelly and J. Caldwell Jen- 
kins, the former in charge of operations 
and the latter of administration—were 
elected to the similar positions under 
General Dalton. 

Approximates Commercial Practice. 

In his statement Mr. O’Connor said 
that the reorganization was voted “in 
order to place the business operations 
of the Shipping Board on a basis as 
nearly as possible approximating the 
standard commercial practice.” 

The members of the Board of Trus- 
tees of the Fleet Corporation, in addi- 
tion to General Dalton, Mr. Kelly and 
Mr. Jenkins, were: D. S. Morrison, Gen- 
eral Comptroller of the Corporation; F. 
G. Frieser, Director for Traffic; E. H. 
Schmidt, Director of Finance; and H. Y. 
Saint, Director of: Supplies. 

They are qucceeded, under the Board’s 
decision, by Chairman O’Connor, the Vice 
Chairman, Edward C. Plummer (Atlantic 
Coast); Commisisoners W. S. Hill (In- 
terior); Jefferson Myers (Pacific Coast); 
P. S. Teller (Pacific Coast), and R. K. 
Smith (Gulf Coast). 

Authority in Single Executive. 

The full text of the statement fol- | 

lows: 


made 


In order to place the business opera- | 
tions of the Shipping Board on a basis 


as nearly as possible approximating the | 
standard commercial practice, and recog- 


nizing the necessity of placing in the 
hands of a single executive ample au- 


thority and control to properly conduct | 


the affairs of the Merchant Fleet Cor- 
poration, such executive reporting to the 
Shipping Board as to a board of di- 
rectors, the Shipping Board elected to 
make the seven members of the Ship- 


Merchant Fleet Corporation as the real 
governing body or board of directors. 
In order to do this it was necessary 
under the Articles of Incorporation of 
the Merchant Fleet Corporation to elect 
the Chairman of the Shipping Board the 
President of the Merchant Fleet Corpo- 
vation and Chairman of the Board of Di- 
rectors. General A. C. Dalton, now presi- 
dent of the Merchant Fleet Corporation, 


is to be Vice President and General Man- | 


ager with the same administrative 
powers and duties which he has hereto- 
fore exercised as president of the Cor- 
poration, responsible to the Board of 


[Continued on Page 8, Column 1.] 


Grape Growers Seek 


Discrimination Compared With 
California Tariffs Alleged 


by Eastern Producers. 


York and Pennsylvania to the various 
consuming markets is sought in a com- 


plaint filed with the interstate Commerce | 
Commission, made public October 13, by | 


organizations of grape growers. 

They assert that their present rates 
are not only unreasonable, but that they 
represent discrimination in 
with on grapes from 
which were recently ordered reduced by 
the Commission, and they cite the 
Hoch-Smith resolntion as requiring the 
establishment of lower rates in aid of 
an industry in a “depressed condition.” 

The complaint, No. 20141, filed 


comparison 
races 


was 


by the Chautauqua & Erie Grape Grow- | 


ers’ Association, 
Cooperative 


Keystone 


Cooperative 
South 
Inc., 


Inc., the 
Association, 
Cooperative Grape 


Shore 
the 


Association, the Chautauqua Grape Com- | 


[Continued on Page 6, Column 3.] 


; account the shipment is made; type 


| fication tof consul: 
ping Board the Board of Trustees of the | 


| duties. 


| represented 


| revenues from the 


California, 


Claims Commission 
txtended Two Years 


Ratifications of the convention 
extending the life of the General 
Claims Commission, United States 
and Mexico, for two years, were ex- 
changed on October 12, according 
to an oral announcement by the De- 
partment of State October 15. 

The Mexican ratification was 
presented by the Mexican Ambis 
sador, Manuel C. Tellez, w the 
United States was by 
the “Secretary of Frank B. 
Kellogg. 


while 
represent 
State, 


ed 








Uniform Consular 
Invoice Is Approved 
For Pan America 


Commission Accepts Cuba 
Document as Standard 


Be Used 


Commerce. 


Form to in 


A form similar to that used by Cuba 
as the form for a unified consular in- 
voice was adopted October 13 by the Pan 
American Commission on Simplification 
and Standardization of Consular Proce- 
dure. The Commission adjourned to 
October 24, when it will consider final 
drafts of resolutions to be drawn up bya 
special drafting committee. 

Adoption of a form of uniform con- 
sular invoice came only after the Com- 
mission had been urged by its presid- 
ing officer, Frederick T. F. Dumont, 
American delegate, to take the initia- 
tive in framing recommendations to the 
Pan American republics, instead of 
ieaving the matter to the Sixth Pan 
American Conference, which meets in 
Havana next January. 

Action Is Advised. 

Mr. Dumont pointed out that the 
Commission was made up of consular ex- 
perts and that it was up to them to frame 
definite and concrete resolutions, instead 
of drawing up hazy generalities to be 
transmitted to the Havana Conference. 
Delegates to the Havana Conference, he 
said, would ‘hot be experts on consular 
procedure and could base their decisions 
only upon the recommendations of the 
Commission. 

The uniform congular invoice which 
was finally adopted requires the shipper 
to state the following information: 
Place and date; number of copies; in- 
voice number; whether the merchandise 
was purchased i) received on consign- 
ment; full namé and address of the 
vendor or shipper; full name and ad- 
dress of the consignee; full name and 
address of the person or firm for whose 
of 
transportation of merchandise; port of 
shipment; port of destination; final des- 
tination of merchandise; country of ori- 
gin of merchandise; monetary unit in 
which values are given; marks, numbers 
quantities and kind of packages; marks 
or special, indications used by manufac. 
turers and of what composed; net, legal, 
and gross weights; value per unit and 
total value, including the costs incurred 
up to moment merchandise js ready for 
shipment to country of destination; de- 
claration of shipper and of agent who 
presents invoice for certification: certi- 
marks of consul; 
feeg received by consul. e- 

Resolutions ..dopted. ; 

A resolution was also passed recont 

mending the of 


use consular fees as 
compensation 


for services rendered jn- 
stead of considering them as additional 
This resolution follows in full: 
“It is recommended that the countries 
at this conf. .nce resolve 
that consular fees be considered as com- 
pensation for services rendered instead 


[Continued on Page $, Column 4.] 
Treasury to Separate 
Estimates on Taxes 


Data on Current and Nonre. 


- Lower Freight Rates 


current Revenues to 


Be 
Prepared for Congress. 
Segregation of estimates of | current 
estimates of antici- 
pated receipts from sale of capital as- 


» sets and other nonrecurring items will 
A reduction in the freight rates on | 
| grapes from producing points in New 


be attempted by the Department of the 
Treasury for the first time in connec- 
tion with taxation dis¢ussion when of- 
ficials of the Department go before the 
House Ways and Means Committee, 
probably October 31, according to an 
oral announcement October 13 by the 


| Acting Secretary of the Treasury, Ogden 


L. Mills. 


The action now decided upon will rep- 
resent an effort by the Department to 
show those engaged in drafting revenue 
legislation a picture of 
the sources from which Federal revenue 
may be expected, the Acting Secretary 
asserted. Mr. Mills further explained 
that by the method proposed, the House 
Committee can see what part of the re- 
ceipts expected in the present and “suc- 


Hiore accurate 


ceeding fiscal year will accrue from tax | 


levies and what part may be anticipated 
from the sale of items held by agencies 


[Continued on Page 7, Column 4.] 


State Department 
Is Criticized for 
Action on Loans 


Senator Glass Says Practice 
of Passing on Private Ad- 
vances to Other Nations 


Is Dangerous. 


Declares Procedure 
Unwarranted by Law 
Temptation to Dishonesty and 
Likelihood of Arousing Ill 
Will 
in Poliey. 


Abroad Seen 


Senator Glass (Dem.), of Virginia, for- 
mer Secretary of the Treasury. in a 
issued October 13, criticized 
the practice of the Department of State 
in passing upon private loans by Ameri- 
can bankers to foreign countries. The 
Senator described this practice as “an 
unwarranted exercise of a dangerous un- 
essential power, replete with temptation, 
and even invitation, to dishonesty and 
oppression,” 


statement 


Before the statement was issued, Sen- 
ator Glass received a number of news- 
paper men and discussed the subjegt 
matter of his statement. The statement 
contains the Senator’s views and the au- 
thorized version of his conference with 
the newspaper men. It follows in full 
text: 

There has been recently a lot of talk 
by public men and comment by the press 
over the alarming concentration of 
power in the Federal Government at 
Washington: Most of the talk, as well 
as the comment, has been general and 
little of it specific, except when _ poli- 
tic.ans and newspapers have persisted 
in discussing the excesses and delin- 
quencies of Federal prohibition. 

Property Rights Involved. 

This all seems trivial to me, in con- 
trast with some other things that have 
happened and constantly are recurring 
which, singularly enough, seem to have 
attracted little attention and provoked: 
less intelligent criticism. They involve, 
some of them, not only the liberty and 
property rights of the individual and 
the sovereignty of the States, but a 
plain usurpation of authority by the 
Federal Government which is as inju- 
rious as usurpations of authority are, 
and, besides, is exceedingly dangerous, 

I would like some informed person to 
tell me the meaning, for example, of 
the formal official announcement of the 
Federal Department of State that it has 
approved the private refunding debt 
proposals of the French Government in 
the United States. together with a Prus- 
sian and Polish loan totaling $100,000,- 
000? 

Transactions Are Private. 

By sanction of what constitutional au- 
thority or Federal statute does the State 
Depariment assume to review and vise 
private financial transactions to which 
citizens of concerns or corporations of 
this country are parties in interest, to- 
gether with their foreign debtors, and 
in which the Government of the United 
States has no stake and with which it 
has properly nothing whatsoever to do? 

I might go further, and ask upon what 
hypothesis of sound economics does such 
an appropriation and exercise of power, 
not granted by any law of the Congress, 
proceed? What facilities, as a practi- 
cal fact, has the Department of State 
accurately to determine any of the in- 

tricate details invulved in matters of 
such magniude and by what authority 
were such facilities, if they exist, pro- 
vided and at whose cost? In short, who 
| is the trained international banker, with 
| his retinue of aids. the experienced, the 
tested credit man of the Federal Depart- 
ment of State, who assumes to pass upon 
the investment requirements of this coun- 
try and to sa¥ which of the foreign na- 


[Continued on Page 3, Column 2.] 


‘Oil Lease Canceled 
| For Failure to Drill 


| Delay Not Justified by Condi- 
tion of Industry, Rules 
Interior Department. 


Condition of the oil industry cannot 
be made an excuse to postpone drilling 
operations required by law on _ leased 
publie land, it was ruled,.October 18, by 
the Department of the Interior. 

In an opinion affirming a decision ap- 
pealed from the General Land Office,-the 
First Secretary, Edward ©, 
Finney, says, that “under fhe conditions 
existing the Department would not be 
justified in ceasing to require oil and 
gas permittees to comply with the terms 
of their permits, or, in other words, to 

, suspend all such permits.” 

Drilling and producing on privately- 
| owned lands have not been stopped, the 
opinion continues, and “the Department 

order activities on Government _ 
discontinued, although in some 


[Continued on Page 8, Column 5) 
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ndulgence, Says President 


Potential ( Capacity 
Of Citizens Uplifted 


Mr, Coolidge Cites Benefactions 
of Wealthy Americans in 
Art and Education. 
[Continued from Page 1.] 


sion which lies in sound and humane 
principles. It seems like an immeasur- 


able distance from an insignificant fron-_ 


tier fort to an international art exhibi- 
tion. 

From the few straggling log huts of 
a trading post in the wilderness, to a 
nanufacturing metropolis producing an 
annual tonnage many times in excess of 
that of any other city in the world, 
might be thought to require the develop- 
ment of several centuries. From the 
savage domain of still more savage men, 
under the uncertain and disputed sov- 
ereignty of two kings of the Old World, 
to an orderly municipality of a self- 
governing American Commonwealth, 
represents progress in government 
usually covered by the rise and fall of 
many dynasties. 


Yet that distance has been traversed, 


that development has been secured, and 
that progress has been made by the city 
of Pittsburgh in the short space of a 
little over 150 years. 

These results have been 
plished by any magic. They have been 
brought about by a supreme effort, by 
the making of sacrifices that reached to 


not accom- 


life itself, by the endurance of long years | 


of war and of unending 
many years of peace. 

Our economics, ou! 
not the result 
circumstances. 


toil through 


Government, are 
of accident fortuitous 
Dreams and visions have 
played little part in them. They have 
come from men who could face facts 
and were willing to grapple with reali- 
tics; from men whose hands were hard- 
ened at the plow, whose faces were 
black¢hed at the forge, whose bodies 
had been exposed to the fire of hostile 
forces. 

These are the foundations 
our country has been built. 
our peace, our 
their main supports. of them has 
come the flower of our civilization with 
its guaranties of liberty, its enormous 
material resources, its educational insti- 
tutions, unfolding into the beauties of 
architecture, of sculpture, of music, and 
of painting. 

Contacts of Washingtan 
With Early Pitisburgh 

All of this has been characteristic of 
the inner meaning and the trivmph of 
American life. It is exemplified in the 
‘history of every important of 
population and in the record 
prominent man in the making of our 
country. 

We are rather accustomed to think of 
Washington as a Virginia aristocrat, 
General of the Army, President of the 
Republic. master of the beautiful es- 
tate at Mount Vernon, clad in silks and 
velvets, as he is pictured by Peale or 
by Stuart. His career ended with all 
oi these, but it had its beginning under 
much more arduous circumstances. 

It may weli be a matter of pride to 
the people of this city that his earliest 
public service in civil and military ca- 
pacities is so closely associated with this 
locality. He first came through here in 
1753 on his way to carry a protest to 
the French at Le Boeuff against their 
plan for the military occupation of the 
Ohio region. His guide was Christopher 
Gist, for wnom one of your streets is 
named, and he had the 


or 


on which 
Our order, 
prosperity find in them 


Out 


center 


assistance 


remembered in the designation of your 
suburban town. i 

It was a journey of great hardship. 
In the intense cold of winter they swam 
their horses across the Allegheny. 

The return was even more perilous. A 
treacherous Indian guide shot at Wash- 
ington, who spared his life and then 


traveled with frosted feet all that night | 


and the next day to escape from further 
attack. 
He was threwn from a raft into the 
icy current of the Allegheny and barely 
saved by Gist from drowning. This ad- 
venture has been commomorated in your 
city by the Washington Crossing Bridge. 
Th 1754 Washington caused fortifica- 
tions to be thrown up at the point, which 
are still marked by the block house built 
some 10 years later. This post was al- 
most immediately taken by the French 
and named Fort Duquesne. Washington 


led an expedition against it, but failed. | 


He came here also with the ill-fated 
General Braddock, who, by neglecting 
his advice, was surprised,’ defeated and 
slain by the French and Indians not far 


from the rear of this building. But in 


1758 Forbes and Washington captured | 


those fortifications, which were named 
Fort Pitt, in honor of the great English 
Prime Minister. 

The ax, the spade, and the musket 
played a very important part in 
locality in the great struggle between 
France and England for the control of 
North America. 

In the Indian uprising under Pontiac 
the fort was again under attack, and 
there was considerable frontier warfare 
in this vicinity. Washington made the 


last of his five journeys here in 1770, | 


when Pittsburgh, according to 
journal consisted of 20 log houses. 
Press and Schools 

Early Institutions 


his 


For some years this locality was on | 


the exposed frontier of the resolute 
Colonies. They were people accustomed 
to hardships who did not hesitate to de- 
fend, with muskets in their hands, what 
they believed to be their rights. 

After the close of the Revolutionary 


War, Pittsburgh became a part of Penn- ! 


sylvania. 
to support 
as the 


It was of sufficient importance 
a newspaper in 1786, known 
Pittsburgh Gazette, which has 


een since published without interruption | 


and was in 
Gazette. 
The little community having a desire 


‘ 


lately merged the Post- 


| istence 


of | 
the Seneca chief, Geuyasuta, fittingly | 


this | 


onan caeeten 
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for educational facilities, the next year | 
| the Pittsburgh Academy was chartered | 
by the legislature. This developed into 
the University of Pittsburgh. 

Soon post riders carried the mail be- 

' tween here and Philadelphia. Com- 
| merce began to roll westward in covered 
wagons, followed by passengess,in stage 

; coaches. But it was not until 1854 when 

i wnat is now the Pennsylvania Railsoad 

| reached tnis city. 

| This American community, not without 
the shedding of some of its blood, the 

| enduring of many privations, and al- 
ways by the sweat of its brow, was 
gradually coming into existence, The | 
pioneer stock were hewing down the | 
forests, starting their settlement, pro- 
vidfhg for education, beginning their | 
commerce, opening lines of communica- | 
tion, making ready to write that won- | 
derful epic of coal and oil and steel, 
paint that inspiring landscape of hill- 
side and water front, decorated by gigan- 
tie commercial structures throbbing with | 
the movement of industrial life and sur- 
mounted by cloud and fire. 

They were making a practical appli- | 
cation of the abiding principles of prog- 
ress to the affairs of this life. An al- 
most incomprehensible success was 
destined to crown their efforts. 

People have come here from our own 
country and from many distant lands | 
until the city with its environs has a 
population in excess of 1,000,000. Your ‘| 
manufacturers of iron and steel stand 
first in all the world, and you hold a 
leading place in coal and coke, in glass, 
and electrical machinery 

Your mines and mills produce an enor- 
mous tonnage, which, it claimed, ex- 
ceeds the total rail and water tonnage 
of the five greatest seaports in the world 
—New York,, Boston, London, Antwerp, 
and Hamburg. You are the fifth city in 
the Nation in bank capital and surplus, 
and your clearing-house exchanges of 
$9,198,000,000 for last year put in sixth 
place. 

Such a develcpment as h come to 
Pittsburgh is representative of the 
material prosperity of many of our in- | 
dustrial centers. Its rewards are widely 
distributed by reason of high wages 
among the great mass of the people. 
While the ranks of unskilled labor have 
not yet come into their full enjoyment, 
their condition is greatly improved over 
what they eter before received. 

The question for the determination of 
the American people is no _ longer 
whether they will be able to secure pros- 
perity, but rather what use they will 
make of their prosperity. It is only in 4 
its use that we can justify its existence. 
American Wealth Used 


For Benefit of People 

The answer will undoubtedly be found 
in the religion, the education, and the 
art of the people. But we have gone far 
enough to see that the great mass of 
the wealth of our country has not been 
used merely for selfish indulgence and 
ostentatious luxury. It has been used 
to raise the life of the people into a 
higher realm. 

It is in this direction that the leaders 
of your economic life have been going, | 
followed by the great body of your peo- 
ple. It is this spirit which has domi- 
nated the growth of your community. 
It is apparent in your stately edifices 
dedicated to religious worship, in your 
school buildings, and in your charitable 
and philanthropic institutions. 

A fitting example of this development 
is this beautiful music hall. Around it 
are similar institutions already in ex- 
under construction. The 

courthouse and the Jewish Building for 
Young Men and Women, the new home 
| of the Board of Education, and the Ca- 
thedral of Learning for the University 
| of Pittsburgh, with your many club 
| buildings, will all combine to give to 
| the life of your city a ‘wide variety of 
architectural beauty. 

Important as these are in determining 
the dominant features of your com- 
munity, yet we should look in another | 
direction for the ultimate objeet of all 
these efforts. Their final abiding place 
is around the fireside. The chief evi- 
dence success, your art, your 
devotion, your happy and con- 
tented homes. 

Gradually, through long years of in- 
cessant toil under the guidance of in- 
spired leaders, we have been perfecting 
our civilization and raising the standard 
of the materiaf, mental, and moral life | 
of the people. 

It was your gyreat citizens, 
moved by a deep love of humanity and a | 
desire to promote these ends, who estab- | 
ilished Carnegie Institute. Coming here 
an alien, he began work in this city when 
a mere child for $1.20 a week. 

He rose rapidly to the position of su- 
perintendent of the Pensylvania R. R., 
where he came to realize that the Besse- 
mer would bring the steel rail 
into general use. He became one of the 
great producers of steel, which brought 
him a large fortune. 

I once heard him say that in the Old 
World wealth was quickly appropriated 
by the nobility and used chiefly for the 
| benefit of the aristocracy, but in Amer- 
| ica he wished it kept for the people and 
' dedicated to the uses of democracy. In 
| accordance with this policy, out of what 
he called his surplus wealthy he built | 
a free library and added a museum of 
natural history and a gallery of fine arts, | 
; Which are now housed in this imposing 
| structure. 
| The library has grown until it contains 
622,000 volumes. Its practical value is 
apparent in its annual circulation of 
about 3,000,000 among the people of | 
Pittsburgh. 

Mr. Carnegie was an intensely prac- 
| tical man. He only had the advantages | 
| of the most meager schooling in his 
| youth. Perhaps he was compensated for 
| this having parents endowed 
with, a most sturdy character. 

Wishing, however, to provide the youth 
the coming generations with train- | 
ing that should especially fit them for | 
industrial life, he started a trade school | 
which later became the Carnegie Insti- 
tute of Technology. This is now at- 
tended by 6,700 students, representing 
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Uses of Prosperity 
Justify Its Existence 


Address Made in Pittsburgh at 
Observance of Founders Day 
at Carnegie Institute. 


every State in the Union and most of 
the countries of the world. 

By these methods, Mr. Carnegie, in 
common with most of the other men of 
large, Wealth in our country, has made 


great outlays for thesservice of the peo- | 
ple and for the extension of the princi- 


ules: of democracy. 


| Popular Service Rendered 


By Men of Resources 

Good thoughts and good deeds have an 
inherent power for development. They 
grow and expand. What was in its in- 


ception a local art gallery for the benefit | 


of this immediate ‘locality quickly as- 
sumed the nature of an international in- 
stitution. 

You are now holding the twenty-sixth 
international exhibition of paintings. 
About 15 foreign countries are repre- 
sented. There are around 400 pictures 
by about 80 artists, of whom 30 
Americans. 


Later these pictures will be shown at | 
the Brooklyn Museum of Arts and Sci- | 


ences, and for the first time the exhibit 


will go west of the Rocky Mountains to | 


San Francisco. 

The exhibition this year has been made 
possible through the generosity of two 
of your distinguished citizens, Andrew 
W. Mellon and Richard B. Mellon. They 


| stand out as men who are devoting them- 


selves to the service of humanity, one by 
remaining as a leader in great financial 
and industrial enterprises and the other 
by turning his great talents to the ad- 
ministration of public finance as Secre- 
tary of the Treasury of the United 
States, where his leadership in the last 
six years has been greatly instrumental 


in restoring the economic equilibrium of | 


the world. 

What has been taking place in your 
city is characteristic of many groups of 
men over the entire Nation. Men of 
large resources in our country more and 
more devote themselves to the service 
and welfare of the people. ; 

It should not escape our attention 
that this is an international exhibition. 
It is wholly contemporaneous in its con- 
ception. Mr. Carnegie was in nowise 
deficient in his reverence for the men and 
the work of the past, but he would never 
have been content with the somewhat 
negative results of investigation. 

He knew that what has been done 
is done. He was a creater with a desire 
to encourage and promote creation in 
others. 

While it is highly desirable to study 
and appreciate the art of the past, and 
bestow due honor upon the old masters, 
yet if there is to be progress, if there 
is to be vitality, if there 


that is bestowed upon those who at pres- 
ent are its devoted exponents. He there- 
fore provided for the purchase annually 
of not less than two American pictures 
painted within the year. 

In accordance with this principle this 
exhibition consists of paintings, with 
few exceptions, of living artists done 
within the past five years. People who 
view it will have an opportunity to see 
what is characteristic in contemporane- 
ous art in each of the countries repre- 
sented. 


The advantage of an international con- 


test of this kind is that no country 
thereby loses anything. The stimula- 
tion, the education, the generous rivalry 


in well-doing that it confers upon those 


all concerned 
before 


who participate leave 
richer than they were 
and its appreciation. 


From much humbler beginnings great | 
be | 
spirit which animates the } 


issues have been evolved. It 
that in the 
conduct of these exhibitions lies 


germ of a better world relationship. 


may 


the 


Contribution of America 


To Art cf World 


While this occasion has its 
tional aspects, which we hold of vast 
importance, we should also remember 
that it is a distinctly American effort. 
It is one of the contributions which our 
country is making to the art of the 
world, 

Our people very early showed a de- 
sire portrait painting, which was 
carried on among the Puritans and the 
Quakers mostly by visiting Englishmen. 
But by the middle of the eighteenth 
century our own art had so advanced 
as to produce Gilbert Stuart and Benja- 
min West, who succeeded Sir Joshua 
Reynolds as president of the Royal 
Academy, which in later years assigned 
prominent parts to such Americans of 
genius as Whistler, Abbey, and Sargent. 

Of a recent date are La Farge, Homer, 


interna- 


for 


| and a long line of their contemporaries, 


many of whom are still living, who hold 
a high place in the estimation of the 
world. 

In the interpretation of the life and 
spirit of our times, it is generally agreed 
by are critics that our own countrymen 
have reached a stage where they do 
not yield in excellence to the work now 
being done ~in any other region. Our 
country is not deficient in painters. We 
have reached conditions that are likely 
to increase their numbers and improve 


| their work. 


While it will always be desirable to 
stimulate and encourege the production 
of fine paintings, it is even more de- 
Sirable to stimulate and encourage their 
wide appreciation by the people. It is a 
fundamental principle of our institutions 


that freedom, education, and wealth are | 


not to be reserved for the few, but are 
to be reached through equal opportunity 
which is open to all. 

We have staked America on the poten- 
tial capacity of the average 
Truth and beauty are 
lated. A general contemplation of fine 
paintings cannot fail to provide an in- 
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are | 


is to be a | 
growing creative purpose in this field, | 
it will be because of the approbation | 


in art j 


citizen. | 
inseparably re- | 
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House Committee 
On Flood Control 


Meets November 7 


'Chairman Reid Issues Call 
As He Leaves for Inspec- 
tion of Mississippi. 


May Receive Recommendations 


| Meeting Is Preliminary | 
| 
| 


from American Society of 
Civil Engineers. 


[Continued from Page 1.) 
members of the U. S. Corps 
university professors, 


| 


eral 
Engineers, and 
consulting engineers. , 

May Make Recommendations. 

“Among the subjects to be taken up 
by the engineers are: Rainfall and run- 
off characteristics of the Mississippi 
drainage basin, forest cover as a factor 
in flood control, reservoirs, levees, spill- 
ways, drainage, navigation, auxiliary 
channels, relief outlets, reclamation, and 
power problems, 

Although the American Society of 
Civil Engineers is not a governmental 
organization, it is expected that the 
meeting at Columbus will develop rec- 
ommendations which may be submitted 
to Congress in its consideration of flood 
control in the Mississippi Riyer basin. 


| the chairman’s call for attendance at the 
hearings before the committee begin- 
ning November 7. 
in Washington about November 1. 

The other members are: Representa 
| tive Cutry (Rep.) of Sacramento, Calif.. 
| who is chairman of the committee on 

territories; Fitzgerald (Rep.), of Day- 
ton, Ohio, who is in Europe but is ex- 


(Rep.). of Mount Pleasant, Ia., the chair- 
man of the Committee on Labor, 
has telegraphed he will be at Washing- 
ton for the meeting; Swing (Rep.), of 
El Centro, Calif., who has similarlry 
telegraphed; Sears (Rep.), of Kissim- 
mee, Fla., who has not been heard from; 
Wilson (Dem.). of Ruston, La.; Driver 
(Dem.), of Osceola, Ark.; Johnson 
(Dem.), of Corsicana, Tex.; Whittington 
(Dem.), of Greenwood, Miss.; and Cox 
(Dem.), of Camilla, Ga., all of whom 
have agreed to attend. 


Mr. Frear to Assent. 
Representative Nelson (Dem.), of Col- 
umbia, Mo., another member, has tele- 
graphed he will endeavor to attend but 
has illness in his family and Representa- 


| tive Frear (Rep.), of Hudson, Wis., who 


resigned as a member of the committee 


| in the last Congress, has advised the 


committee he will help in its work. 

Chairman Reid has conferred with the 
Chairman of the executive committee of 
the Chicago Flood Control Conference, 
Mayor William Hale Thompson, who will 
attend with other members of the execu- 
tive committee to furnish information 
obtained by that conference. 

The other members of the executive 
committee are the Mayors of New Or- 
leans, Arthur J. O’Keefe; of St. Louis, 
Victor J. Miller; and of Memphis, Row- 
lett Paine. 


spiration which will result in the im- 
provement of the character of the people. 
It is for this reason that the painter 


and the founder of are galleries rank | 


high as public benefactors. They raise 
people to a spiritual level which they 
could not otherwise attain. 

That is the evolution which has been 
going on in our country. It does not 
always proceed smoothly. It is far from 
complete. 

In fact, we have as yet only laid out a 
part of the plan. But-enough has been 
done so that we know we are going in 
the right direction. 

We are under great obligation to those 


who have given light and leading to this | 


movement. Mr. Carnegie stands out pre- 
eminently as one of these. 
have been first to insist upon a wide dis- 
tribution of the honor and the glory. 

He was accustomed to say that he had 
made his success by gathering around 
him men who knew more than he did. It 
is not he alone that is entitled to credit 
for the possessions which went into his 
vast philanthropies. They were the joint 
result of himself and all those who were 
associated with him, down to the hum- 
blest worker in his mills. 

They all have their share in this in- 
ternational art exhibition. They are all 
reaping its benefits. 
that it was his leadership which made 
it possible. 

A better understanding has come to 
the American people in recent years of 
this method by which we are all coop- 
erating to work out a common destiny. 
It has brought a great harvest of con- 
tentment and a great increase of effort 
and efficiency in production. 

In its light the relation between em- 
ployer and employe has been so greatly 
improved that much of the old friction 
no longer exists. Under a new realiza- 
tion of their mutuality of interest an in- 
dustrial peace has come, which a short 
time since would have been thought im- 
possible. 

There are still some 
who do not see, who can 
stand. To them our industrial life 
the apotheosis of selfishness. They can 
not realize that the rattlé of the reaper, 
the buzz of the saw, the clang of the 
anvil, the roar of traffic are all part of 
a mighty symphony, not only of ma- 
terial but of spiritual progress. 

Out of them the Nation is supporting 
its religious institutions, endowing its 
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who sit apart, 


ing adornments 
| its monuments, organjzing its orchestras, 
and encouraging its painting. 

But the American people see and un- 
derstand. 
jastically forward in the consciousness 
that they are making their contribution 
in common with our sister ions 

: ' sister nations to the 
progress of humanity. 


of | 
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All the members of the House Commit- | 
tee on Flood Control have responded to | ! = 
| ing are also anticipated. 
' creases 


Mr. Reid will be back 


wane | ingly brisk. 


} reemploying 
| and a corn-products refining plant, usu- 


But he would | 


} and 


not under- | 
is | 


colleges, providing its charities, furnish- | 
of architecture, rearing | 


Unperturbed, they move ma- | 
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Urban and Rural Conditions in Northwest 
Promising for Winter Employment of Labor 


Agricultural and Industrial Activities to Provide € Jccupa- 
tion for Balance of Year. 


Farming and industrial conditions in 

the northwestern States provide an en- 

couraging prospect for employment df 
: labor for the balance of the year. 

The employment service, Department 
of Labor, has made a-study of the labor 
outlook in all parts of the United States. 
The special survey, just released for 
publication, finds the general’ outlook 
favorable. 

Conditions in Minnesota, Missouri, 
Iowa, Kansas, Nebraska and South and 
North Dakota ate considered in a review 
of the West North Central District. The 
full text is as follows: 

West North Central District (compris- 
ing the States of Minnesota, Missouri, 


construction program having passed, and 
the surplus of craftsmen will doubtless 
show a gradual increase. 

Seasonal gains are expected in meat- 
packing plants and bituminous-coal min- 
ing. Augmented employment in the 
latter industry will result in much im- 
provement in industrial conditions in the 
section where the mines are situated. 


| Other industries are expected ta employ 


normal. forces, except those that invari- 
ably show a decline because of seasonal 


| influences. 


| tions for the remainder 


Iowa, Kansas, Nebraska, North Dakotay | 


and South Dakota): 


Minnesota. A summary of reports 
from the leading industrial centers of 
this State present an encouraging out- 
look for the remainder of the year. 


| While there will be a marked recession 
in building operations in the next mongh, 
| the surplus of craftsmen will not be se- 


rious. 
ment 


Many of these will find employ- 
on inside finishing work and 


: smaller jobs. 


Satisfactory crops in the northwest 
are reflected in improved conditions in 
many industries, notably in flour and 
milling, fruit canning, railroad 


shops. and farm machinery establish- 


' ments, in which employment gains dur- 


next few months may be ex- 
Seasonal increases in meat pack- 
Seasonal de- 
will occur in iron mining and 
logging camps. 

The State highway program is large, 
a number of new contracts having re- 
cently been let, and many laborers will 
find employment during the next two 
months in this activity. Practically all 


ing the 
pected. 


three months. 

The call for dairy help will be exceed- 
Factory and department 
store help will be in better demand, due 
to pre-holiday activity, a factor which 
which there be 
surplus. 

Missouri. A satisfactory outlook for 
the remainder of this year, so far as in- 
dustrial employment is concerned, obtains 
in most localities in this State. The 
building industry, however, shows a de- 
cided slackening in nearly all industrial 


appears to 


centers with the exception of St. Louis, | : s : 5 : 
| while slight losses will likely occur in 


where a large program of public and 
private construction, ineluding street 
widening, will go forward until weather 


| conditions force a postponement of out- | 


Side operations. 

Resident carpenters, painters, brick- 
layers, lathers, plumbers, and other 
craftsmen are assured of normal 


em- | 


Nebraska. All indications point to a 
continuation of fair employment condi- 
of the year. 
Building under construction should fur- 
nish employment for nearly all resident 
tradesmen until well into December. 

Meat-packing plants, flour mills, can- 
ning establishments and _ confectionery 
plants will add materially to forces dur- 
ing the next 60 days. The demand for 
farm labor promises to be fair, but the 
requirements in this line will not be 
sufficient to take care of the available 
supply of farm laborers. 

There is a large volume of public im- 
provement projects going forward, es- 
pecially road work, which will utilize 
many workers until weather conditions 
retard this activity. Taken as a whole, 
the outlook in this State for the next 
three months is regarded as generally 
satisfactory. 


Crops in Two Dakotas 


Improve Industrial Outlook 
South Dakota. An excellent harvest 


| and heavy corn crop resulted in greatly 


| improved 


industrial conditions in this 


| State, with promise of a_ continuation 
| of this condition during the rest of the 


| year. 


| experienced farm laborers should be able | 


. ' to find employment during the ensuing 
pected to return about October 20; Kopp | : : aye , & & 


| will bring needed relief to this class, of | 
a decided | 


ployment in St. Louis for the rest of the | 


season. 
reopened in Kansas City during August, 
several hundred persons, 


ally employing 700 or 800 hands, is ex- 
pected to reopen within a month. 
The closing of coal mines ir the Illi- 


nois district resulted in augmenting the | 
surplus of common labor in the eastern | 


portion of Missouri, but the resumption 


| of work in this industry is expected to | 


alleviate the condition tc a marked ex- 
tent. Iron and steel concerns are not ex- 
pected to increase forces materially be- 
fore the first of the year. 

Slight employment increases are 
looked for in flour milling, meat pack- 
ing, poultry plants, fruit canning, and 


A large motor-assembling plant | 


candy establishments during the ensuing | 


| three months. A large road-building pro- 
| gram is under way which will continue 
| to employ a large number of common | 
| laborers as long as weather conditions |! 
| are favorable. 


The demana for farm labor is gen- 
erally brisk and it is anticipated that 
all available competent farm workers 
will be able to obtain employment for 
the rest of the year. 

Towa, Kansas and Nebraska 


Busy on Farm and in Shop 
Iowa. From present indications em- 


' ployment will be fairlyY steady during 
| the remainder of the year, except for | 
| the usual seasonal slackening in a num- 


ber of large industries. 
men, however, seem 
employment during October and No- 


Building trades- 


assured of better | 


vember than during the previous two | 


months, due to the efforts on the part | 


of contractors to complete a number of | 


| projects now under construction. 


Announcement is also made that a 


| 10-story telephone building and a large | 
; apartment will be started in Des Moines | 
Yet we all realize | 


this fall. Excavation has just started 
on a $750,000 addition to a power plant 


! in Sioux City. 


Contracts in excess of 
have been awarded for the construction 
grading of State highways, and 
some of this work will begin shortly, 


affording employment to a considerable | 
| number of common laborers as long as 


the open season lasts. 
municipal projects will 


Employment on 
probably de- 


} crease after November 1. 


Slight increases are expected in meat 
packing, while material gains will doubt- 
less occur in candy manufacturing, fruit 
canning, and industries producing holi- 
day novelties. With the approach of 


winter many coal mines will resume nor- | 


mal winter schedules, bringing marked 
improvement in conditions affecting 
men who follow this line of work. 


The demand for competent general | 


farm help should continue brisk during 
the next 60 days. 

Kansas. The stron gdemand for agri- 
cultural workers which will prevail dur- 
ing the next 60 days will be an impor- 
tant factor in taking care of the com- 
mon labor situation in this State. The 


present suppiy of this class is just about 


equal to the demand. 

There is considerable railroad 
maintenance and county road work go- 
ing on, employing many teamsters and 
common laborers, 


also 


of these workers the rest of the year. 


The prospects for building tradesmen || 


are not anite so bright, the peak of the 


a 
f 


$3,000,000 








Construction of sev- | 
eral pipe lines will also employ many | 





The demand for competent farm 
labor will remain strong during the next 
three months. 
Employment gains are 
meat-packing houses as 
movement increases with the approach 
of cold weather. Poultry and produce 
plants will also augment their forces 


looked for in 
the livestock 


‘during the fall and winter. 


Building operations are generally dull 
and a surplus of tradesmen prevails, 
with unemployment in this line grad- 
ually increasing from now on, The 
larger towns are doing considerable 
grading and sewer work whith will af- 
ford employment to a large number of 
laborers until weather conditions inter- 
rupt this activity. 

Employment gains are also anticipated 
in cracker sfactories and candy plants, 


railread repair shops following the com- 
pletion of the graing shipping season. 


A new sugar miil in the western part | 


of the State is just about completed and 
will afford employment to a large num- 
ber of people before November 1. 

While there will be some unemploy- 
ment. during the ensuing three months, 
it will not be of a serious nature. 

North Dakota. Employment prospects 
for the remainder of the year are espe- 
cially favorable. Satisfactory grain 
crops with an ample supply of rainfall, 


' and a favorable increase in prices for 
' general farm products, are reflected in 


many industries allied to agriculture. 
While building operations will show 
further declines, the surplus of trades- 
men will be comparatively small. Lig- 
nite mining will resume activities during 
November and will, no doubt, produce to 


| full capacity during the winter months. 


Reports indicate a good beet crop this 
year, and the sugar-beet industry is 
making considerable headway through- 
out this State. A meat-packing plant lo- 
cated at Fargo is operating at about 40 
per cent of capacity but expects to in- 


| erease its forces materially before No- 


vember 1. 


Bread-baking plants, canning fac- 


| tories, and flour mills will show employ- 
ment increases from now on. Road build- 


ing, municipal projects, and general 
farm operations will continue to utilize 


| a large number of common laborers as 


long as weather conditions are favorable. 
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Contests in Oratory 
Open to Boy Students 
Of Farm Vocations 


Development in Activities of 
Agricultural Clubs Inter- 
ests Educators. 


Feature of State Fair 


Competitors Represented Seven 
Sections of New York, and 
Prize Given Winner. 


Vocational speaking contests, as a de- 
velopment in activities of young farm- 
ers’ clubs in agricultural departments of 


high schools, aré attracting the attention 


| of educators, 
' py the Chief, Dr. C. H. Lane, 


| Agricultural 


it was stated October 13 
of the 
Educational Service, Fed- 
‘ oral Board for Vocational Education. 

At the suggestion of members attend. 
ing the Nee*h Atlantic Regional Co 
ference, called by the Board last spring 
a speaking contest of this type has been 

' held in connection with the York State 

Fair, Dr. Lane said. He stated that it 

is probable that. the contest among 

farm students will become a_ regular 
part of the New York State Fair pro- 

gram. E 
| Feature of State Fair. 

The full text of the statement follows: 

At the North Atlantic Regional Confer- 
ence called by the Federal Board for 
Vocational E-ducation early last spring, 
a resolution was passed suggesting an 
oratorical contest among vocational boys 
in that region. 

The New York State Oratorical Con- 
test was held in conjunction with the 

| New York State Fair, August 29, 30 and 

31. Young prospective farmers from 

54 vocational departments of agricui- 
| ture in high schools in the State of New 

York, totaling over 250 in number, were 
registered to take part, not only in the 
oratorical contest, but also in the pro- 
gram of events for members of young 
farmers clubs and high school depart- 
ments of agriculture. 

The interest taken far surpassed that 
of last year, as well as that of any for- 
mer year- It is hoped so to develop 
and strengthen this part of the State 

#Fair program that every school in the 

State teaching young farmers will feel 

that participation in the State Fair pre- 

sents one of the opportunities of the 

| year in teaching, stimulating and _ in- 
spiring the young men with whom they 
work. 

Ten to Represent New York. 

It was on this occasion that a team of 
vocational boys was chosen to represent 
| New York State at the dairy, cattle and 

milk judging contests for vocational 

boys, held in conjunction with the Na- 
| tional Dairy Show at Memphis, Tem., 

October 17 and 18. 

The speaking contest proved a very 
valuable addition to the events, which 
included judging dairy cattle, horses, po- 
tatoes and apples. Commissioner Berne 

' A, Pyrke, of the State Department of 

Agriculture and Markets, termed it “one 
' of the most educational features of the 

fair.” 

In this speaking contest for members 
of young farmers’ clubs, Kenneth Allen, 


| of Trumansburg, speaking on cooperative 


activities of farmers in the Trumans- 
burg community, was awarded first place 
and $50 by the judges, who were C. P. 
Norgord, Assistant Commissioner of 
Agriculture and Markets; S. L. Striv- 
ings, Master of the New York State 
Grange, and Jared Van Wagenen, of the 
“American Agriculturist.” 
Prize Awarded Winner. 

Each of the seven young farmers tak- 
ing part in the State Fair finals earned 
the right to do so by first winning at 
one of the seven sectional speaking con- 
tests that were held in seven sections of 
the State last May, in cooperation with 
subdistrict meetings of the Dairymen’s 


League. 
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Criminal Cases 


Under Prohibition | 
Act Show Decline) 


Department of Justice Re- 
ports Enforcement In- 





© 


creases Business. 


Forfeitures Are Higher 


Temperance Among Federal 
Prisoners Advances 10 
Per Cent. 





The Department of Justice, in a state- 
ment made public October 13, declared | 
that its legal records for the fiscal year | 
ending June 30, 1927, showed “a sub- | 
stantial increase” in civil business grow- | 
ing out of enforcement of the prohibi- | 
tion laws while a “noticeable decrease” 
occurred with regard to criminal cases. | 
An aggregate of $352,097, or $34,612 
more than in the preceding year, was 
awarded the Government in judgments | 
in the last year. 

The Department’s announcement also 
gave records from the Federal peni- 
tentiaries regarding habits of prisoners 
in Federal penal institutions for 1919 
and 1927. These show, the Department 
declared, that 31 per cent claimed to be 
temperate in 1919 while for the year | 
1927, a total of 44 per cent of those ad- 
mitted claimed to be temperate. * 

Following is the full text of the De- 
partment’s announcement: 

In the division of the Department of 
Justice having to do with legal questions | 
arising out of the enforcement of the 
prohibition law, the records for the past 
fiscal year show a substantial increase 
in civil business under that law and a 
noticeable decrease in criminal business. 


More Cases Settled. 


There were 2,081 more civil cases tere 
minated during the past year than dur- 
ing 1926, and 1,859 more judgments in 
favor of the United States, with three 
less judgments against the Government. 
The number of civil cases pending was 
reduced by 969. 

The aggregate amount of judgments 
in favor of the United States totaled | 
$352,097, or $34,612 more than the year 
before. As to criminal prosecutions, 
the aggregate amount of fines, for- 
feitures, and penalties imposed during 
the year was $5,646,709, or about $1,747,- 
846 l@ss than the previous year. 

There have been collected in the divi- 
sion, in cooperation with the Federal 
prison authorities, some statistics re- 
garding reports of prisoners claiming to 
be temperate or intemperate on their ad- 
mission into Federal prisons. These rec- 
ords show that of all the Federal pris- 
oners received in penal institutions in 
1919, of whom reports were made as to 
whether they claimed to be temperate or 
intemperate, only 31 per cent claimed to 
be temperate. The report for 1927 shows 
more than 44 per cent of those admitted 
claimed to be temperate. In one of the 
large penal institutions the 1919 figures 
show only 9 per cent, of those received 
claimed to be temperate, while in 1927 
the number claimed to be temperate had | 
arisen to 65 per cent. . 


More Temperance in West. 

The comparison of reports “from 17 | 
institutions receiving their prisoners al- | 
most exclusively from the east and | 
south, east of the Mississippi River, with | 
10 institutions west of the Mississippi 
River, shows 54 per cent of the Federal 
prisoners in the 17 prisons in the east 
and south claimed to be temperate, while 
54 per cent of those received in the 10 
institutions west of the Mississippi made 
a claim of being temperate. 

Another feature of the statistics com- | 
piled relates to the habits of prisoners | 
under 20 years of age. In seven penal 
institutions which received only prison- 
ers under 20 years of age, to the num- | 
ber of 338, all but 22 of these claimed 
to be temperate. This would give a per- 
centage of 94 per cent for prisoners un- 
der 20 years of age who claim to be 
temperate, while the average for all 
Federal prisoners received during the 


+ Pyear, both old and young, was 44 per 


cent. 





Organization Changes 
In Fleet Corporation 


Members of Shipping Board 
Elected to Comprise Govern- 
ing Body of Agency. 


[Continued from Page 1.] 
Trusfees (now the Shipping Board), for 
results in operation. 

The Board also elected Messrs. E. A. 
Kelly and J. Caldwell Jenkin: as vice 
presidents of the Merchant Fleet Cor- 
poration with the same functions and re- 
sponsibilities as heretofore, under the 
vice president and genera! manager. 

Action Unanimously Taken. ° 


Dalton but was passed unanimously by 
the Board. Chairman O’Connor said that 
it was his belief that this change in pro- 


cedure will have the effect of facilitating | 


the carrying on of the work which has 
been accomplished during the past year, 
which from the standpcint of adminis- 
trative and operating results has been 
one of the most successfui in the history 
of the Merchant Fleet Corporation. 


General R. H. Van Deman 
To Command 6th Brigade 








Assignment of Brig. Gen. Ralph H. 
Van Deman, at present on duty at Berke- 
ley, Calif., to the command of the Sixth 
Brigade, at Fort Douglas, Utah, was an- 
nounced October 12 by the Department 
of War in its issue of Special Orders. 
General Van Deman will assume his new 
post about October 15, upon completion 
of temporary duty at Langley Field, Va. 


| such foreign nations? 
| State Department proposes to ask such 
| power is proof positive that it knows 


| imagination would be taxed to compute | 
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Senator Glass Criticizes State Department _ | Hearings to Consider 
For Passing on Loans to Foreign Nations | 


Declares Practice Invites Ill Will Abroad and Dishonesty 
in Administration at Home. 


—$__- 


[Continued from Page 1.] 


tions are entitled to credit in America 
and upon what terms? 


sponsible for the unauthorized counsel 
he gives. Likewise, whether his advice 
is always impartial or ever sinister. 
It may easily be conceived that there 
will be times, if these extraordinary 
financial processes of the Department 
of State are to continue, when an Ameri- 
can banking group will be vitally inter- 
ested to know precisely why its credits 
were rejected, while the transactions of 
a rival group were favored. Indeed, it 


| might readily occur that a foreign gov- 


ernment to which American bankers 
were willing to make loans, would mar- 


Department of State had 
bargo on its bonds while officially at- 
testing the high credit of another na- 
tion. 

Since there is no authority for the 
examination and review of a proceed- 
ing of this kind, unauthorized by law, 
it would be interesting to know who is 
to determine whether the power thus 
irregularly exercised was used wisely 
or improvidently, fairly or capriciously, 
with intent to subserve the public in- 





| ity 
vel and ‘eel aggrieved that the Federal | 4, 


put an em- | spondence with foreign governments on 


more,” he proceeded, “to the Treasury, 


\ | and not to the Department of State, are 
I should also be interested ‘to learn | 

to whom this financial expert—for es- | 
sentially he must be an expert—is re-° 


matters of a financial nature properly 
confined. I recall distinctly that, in a 
post-war exigency, when the Treasury 
was grappling with the Victory Loan 
and later, in fhe difficult initial stages 
of its certificate policy, some Eastern 
bankers asked the Treasury if certain 
contemplated flotations of foreign se- 


curities in this country would impede | 


Treasury operations. 


sue the matter}; but that is a vastly dif- 


When told that | 
they might, these bankers did not pur- | 


ferent thing from that I am now dis- | 


| cussing. 


“The Treasury, even in the exigent 
circumstances cited, assumed no author- 
to vise private loans or to veto 
them; engaged in no official corre- 


the subject. It simply responded 
frankly to an inquiry which banksrs 
were not obliged to make, and gave an 
answer which they were not obliged to 
regard. 


Treasury Avoided 


| Similar Action 


terest or with purpose to enrich some | 


and punish others? Except for the un- 


| questioned integrity an dapproved patri- 


otism of the incumbent Secretary of 
State, who may exactly say that the 
exercise of this unprecedented power, 
totally at variance with any proper 
function of the Department of State, 
will not some day be so flagitiously 
prostituted as to result in a distressing 
scandal? 


No Authority Found 


For Review of Deals 

The Department of State has no more 
right to establish a practice ‘or adopt 
a policy of approving or disapproving 
the foreign loans of private individuals, 
concerns or corporations in the United 
States than it has to embargo the ex- 


| port commodity trade of this country. 


It has no more right to prohibit the 
sale of American credits abroad by the 
National City Bank, the Chemical Na- 
tional Bank or the house of Morgan, 
or all these combined, than it has to 
favor or veto the sale to the European 


“It was so when the United States 
Chamber of Commerce queried the Treas- 
ury in the post-war period about a pro- 
posed international conference 


/ country which the Treasury was sure 
| would result in a discussion of the for- 


trade of the products of General Mo- | 


tors, the United States Steel Corpora- 
tion, Henry Ford, or other private con- 
cerns in this country. 


“Senator Glass,” broke in one of the || 


newspaper men, “the State Department 
is proposing to ask Congress to give it 
such power; would Congress do it?” 
“Not if Congress happens to be in its 
right mind,” was the reply. “What on 
earth has the Department of State prop- 
erly to do with the private business 
transactions of American citizens or con- 
cerns with the governments or citizens 
of forefgn nations except to demand for 
them equal treatmen,yinder the laws of 


perfectly well it does not now possess 


| it; hence it has no right to exercise it.” 
such | 


“Would you vote to 
power?” was asked. 

“Of course not,’ was the response. 
“Such extraordinary power, incongruous 
and in every way inappropriate, is not 
essential for the achievement of. any 
good purpose, but might too readily be 


delegate 


The fact that the | 


employed in illicit and dishonest pursuits. | 


As an expedient of partisan political ad- 
vantage or reprisal it might be used in 
a way to involve scandal at home anc ill- 
feeling abroad. 

“An official with less character and de- 
void of the high ‘sense of probity pos- 
sessed by the incumbent Secretary of 
State would be tempted to prevert the 
power to perfidious uses. Supersede this 
thoroughly upright cabinet minister with 
a ‘faithless’ and thrifty person, and the 


th> profits in the barter of vises and 
vetoes which might ensue. I am 


not | 


making the thoughtless mistake of argu- | 


ing against an essential power merely 


because it might be abused; but am pro- | 


testing against an unwarranted exercise 
of a dangerous, unessential power, re- 
plete with temptation, and even invita- 
tion, to dishonesty and oppression. 
Injury to Country 

Predicted from Practice 


“The exercise of such power at best 
and in the cleanest way inevitably would 


draw the Government of this country into | 


sanctions and moral obligations which 
would be, as they already have been, 
misleading and injurious. I say again, 
what business has the Government at 
Washington ,to be approving private 
financial trarbactions in which the Gov- 
ernment has no stake and 
should have no concern? 


properly | 
Neither has | 


it any business to be vetoing such loans | 


and thus assuming, without sanction of 
law, to embargo the sale of American 
credits abroad. 


actions nor should foreign governments 
be required to get the permission of 
our State Department to engage in the 
ordinary commerce of credits or com- 


-modities with American business con- 


cerns. Such concerns should be left to 
conduct their own business on their own 
responsibility and at their own risk, and 
purchasers in this country of foreign 
securities taken by American bankers 
should not be persuaded to suppose that 
a foreign bond issue approved by our 
Department of State is necessarily a 
secure investment or that an issue not 
sanctioned at Washington is to be 
shunned as unsafe.” 

“Was not something of this sort done 
by the Treasury Department during the 
World War?” inquired one of the press 
representatives. ; 

“TI have no knowledge of anything of 
the kind during the war,” responded 
Senator Glass. “Frequently things are 
done during a war which should not 


eign debts and consequent embarrass- 
ment ‘to the Treasury; but the Treas- 
ury assumed no right to prohibit such 
conferences nor did it make a practice 
or adopt a policy of approving or dis- 
approving. It might have done so with 
vastly more propriety then the Depart- 
ment of State, which has no conceivable 
relation to matters of private, domestic 
or foreign finance, whereas the Treasury 
was established to deal with both and 
does so under sanction of law, expressed 
and implied. 

“But not even the Treasury, much less 
the Department of State, is charged by 
law or custom with authority to control 
the private enterprises in the ordinary 
course of business. I could easily com- 
prehend even now, when the Treasury 
is engaged in extensive refunding op- 
erations of its own, how bankers might 
with propriety ask if their activities in 
foreign securities tended to embarrass 
the Treasury; but I am not aware that 
the the Department of State is author- 
ized to engage in international or do- 
mestic financial operations.” 

“Do you attach any significance, Sen- 
ator, to the simultaneous action of the 
State Department on the 


Personnel Salaries 
In Customs Service 


Administrative Officers to 
Testify Before House Sub- 


comniittee. 


| 
| 
| 
| 





Workers to Be Called. 


| May 29, 1924, had been granted a permit 


ington Announced by Chair- 
man_ Bacharach. 
Representative Bacharach (Rep.), of 


Atlantic City, N. J., majority member of 
the House Committee on Ways and 


Means and chairman of its subcommit- | 


tee on customs administration person- 
nel, announced orally, October 13, that 
hearings, beginning at Washington, Oc- 


| tober 24, will be conducted by the sub- 


in this | 


committee also at New York, Boston, 
Philadelphia and probably New Orleans. 

Witnesses scheduled to give evidence 
at Washington on the question of/ ad- 
justment of salaries in the customs serv- 


ices, with particular reference ‘to cus- | 


toms inspectors, will be: The Director 

of Customs, Ernest W. Camp; the collec- 

tor of the port of New York, Philip Elt- 

ing, and the surveyor of the port of New 

York, Arthur Foran, Mr. Bacharach said. 
Flat Adjustment Failed. 

There were hearings on the same 
subject in the last Congress but pro- 
posed legislation for a flat adjustment 
of salaries did not pass, Mr. Bacharach 
explained. The purpose of the commit- 
tee, he said, would be to ascertain all 
the views of the administration officers 
of the service and of representatives 
of the employes to enable such adjust- 
ment of compensation as the commit- 
tee may deem fair, with particular view 
to keeping in the service the men who 
have made life studies of their work. 

When the committee completes its 
hearings and consideration of testimony 
and makes its recommendations to the 
full committee, there will probably be 
legislation drafted, he said, to meet the 


demand of the customs personnel for 


French re- | 


funding project with the discussion of | 


the tariff dispute between France and 
this Government?” 

“The press can conjecture as well as 
I,” was the reply, “whether it was in- 
tended to use the assumed power of ap- 
proval or rejection of the refunding 
scheme as a 
bring about tariff readjustment. Any- 
body should know, in any event that, 
given the extraordinary power which 
the State Department has assumed to 
exercise without the sanction of law, it 
could use it in many ways that might 
embroil this nation in bitter disputes 
and hurtful strife.” 

“But,” persisted another newspaper 


higher compensation. 
8,000 Employes in Service. 

There are 8,000 employes in the cus- 
toms personnel, according to the Bureau 
of Customs. How many of these would 
be affected by proposals for legislation 
to provide for flat increases -“ salaries 
neither the Customs Bureau nor the 
chairman of the subcommittee were able 
to estimate. Some suggestions have been 
informally made to the committee of the 
need of from $400 to $1,000 a year in- 
crease in salaries of some classes of 
employes. 

It was explained 
Customs that, 
Treasury 


at 
at the 
Department 


the Bureau of 
request of the 
the Bureau ‘of 


in a survey of the-customs service per- 


a | sonnel, and that all the positions there 
cudgel or concession to | 


had been classified and allocated in ac- 
cordance with its survey and recommen- 


| dations. 


man, “the State Department says the | 


thing is voluntary; that the bankérs 


asked the Department to pass on these | 


’ 


proposed loans.’ 


“Why do they ask it; merely for fun? | 


Isn’t it perfectly clear that the process 
itself implicitly ties the Government of 
the United States to these private busi- 
ness transactions and. in the minds of 
many investors, inevitably creates the 
impression that the foreign issues ap- 
proved at Washington are superior in 
point of security, as well as in other 
respects, to investment issues not for- 
mally sanctioged by the Department of 
State ? 


“It is a sort of quasi-copartnership, in | $ 
| curred beyond the country of origin, un- 


which the Government, through the De- 
partment of State, superadds its pres- 
tige, if it does not morally loan its credit 
to these private business operations 


without any compensatory consideration. | 


It is even suggested that, in approving 


these foreign loans, the Government as- | : p 
= vi | charge or expense, if known to the ship- 


sumes a moral obligation to compel their 
payment. 

“At all odds the State Department 
brings these foreign securities in sharp 


competition with domestic issues in the | 


American money markets and 


gives | 


them the considerable advantage of Gov- | 


ernment endorsement. 
should not be done. 
stopped.” 


More Funds Sought 


In my view this 
It ought to be 


For Oil Lease Trials | 


Mr. Pomé@rene Says Congress 


“Private business has no | 
| right to ask or to receive the imprimatur 

This action of the Board not only has | of the Government on their credit trans- 
the full approval and support o. General | 


Will Be Asked for $100,000 
to Complete Prosecution. 
Congress willbe asked at its coming 


session to include in the first deficiency 
appropriation bill an appropriation of 


| $100,C00 to cover the expenses incident 
| to the prosecution of the naval oil lease 
| cas¢s, Atlee Pomerene, former Senator 

from Ohio and special counsel for the | 
| Government in these cases, stated orally 
| at the White Hofise following a recent 


| conference with President Coolidge. 


Mr. Pomerene said that a total of 
$300,000 already -had been appropriated 
by Congress for the prosecution of the 
Government’s naval oil lease cases. Of 
that amount, $240,000 had been spent, 
leaving $60,000 which had lapsed. 


Mr. 
prosecution of the cases, He said that 
President Coolidge had’ suggested to 
him that he take up with General Ner- 
bert M. Lord, Director of the Bureau 


| of the Budget, the matter of, obtaining 
| be done in times of peace. Further- | 


the necessary funds, 


~ 





Uniform Consular 
Invoice Is Adopted 





Pan American Commission Ac- 
cepts Cuba Document 
As Standard. 


[Continued from Page 1.] 

of considering them as additionad duties. 

“It is recommended at the same time 
that said countries shall scek to reduce 
inconformity with their necessities, their 
consular charges, if it is not possible to 
establish a fixed tariff.” 

Other resolutions adopted by the con- 
ference follow in full text: 

Shippers should not be required 
state on their invoices the cost of ocean 
freight or other charges and expenses in- 


less the purchase or consigned price in- 
cludes such charges and expenses. 

If ocean freight and other charges are 
included in the purchase price or invoice 
value per unit, the invoice should so state 
together with the amount of each such 


per. If the:amount of any such charge 
or expense is unknown to the shipper, 
he should state on the invoice the item 
of the charge or expense by name and 
state “amount unknown.” 

The printing of the consular invoice 
forms should be in the language of the 
eountry of destination, 
with an explanatory note in the lan- 
gauge of the country of shipment. 


| Efficiency had spent nine or ten months’ 





Delay 


( 


INDEX 


Not Justified By Conditions of Industry 





Department of Interior Rules Terms Must Be Complied. 
With and Cancels Permit. 


{Continued from Page 1.] 


cases lessees are on request permitted 
to suspend operations.” 
The full text of the opinion follows: 
In a letter of May 10, 1927, the Com- 
missioner of the General Land Office 
called upon Thomas J. Moloney, who on 


Witnesses to Appear in Wash- | to prospect for oil and gas upon all of 


Secs. 25, 26, 27 and 28, T. 3 S., R. 102 W., 
6th P. M., Colorado, to show cause why 
the permit should not be canceled for 
failure to comply with drilling require- 
ments. 

In response, the permittee filed appli- 
cation for extension of time, alleging 


that on account of overproduction of oil | 
in this country and the inaccessibility of | 


the permitted lands it had been impos- 
sible, despite diligent efforts, to arrange 
the necessary capital for proverly test- 
ing the area. He stated that as soon as 


the oil-producing industry should become , 


normal efforts would be made “to have 
the area exploited.” 


Time Granted to File 


Application for Extension 

In a decision of July 16, 1927, the 
Commissioner held the showing insuf- 
ficient, but allowed additional time “in 
which to file an allowable application for 


extension of time in accordance with the | 


inclosed circulars 946 and 1041, or to ap- 
peal.” 

The permittee thereupon filed a sup- 
plemental affidavit in which he alleged 
that he has been identified with the 
oil business for many years; that not- 
withstanding he has used due diligence 
the condition of the oil business has 
been such, because of overproduction, 
it has been impossible to commence dril- 
ling as required by the said permit; that 
in the face of such overproduction it is 
not in the public interest for the De- 
partment to force the drilling of Gov- 
ernment lands at the present time; that 
those closely identified with oil produc- 
tion believe it will be at least one year 
before conditions again reach normal, 
and therefore submits that an extension 
of one year to commence drilling is 
entirely in the public interest. Appli- 
cant possesses necessary financial ac- 
commodations to commence drilling if 
an extension of one year is granted. 

By decision of August 17, 1927, the 
Commissioner declined to grant exten- 
sion and held the permit for cancella- 
tion and from this action the permittee 
has appealed. Addressing himself to the 
Secretary of the Interior he says: 


“I submit that the permit should not 
be canceled for the following reasons: | 
Because of the overproduction | 
and waste of oil during the past few | 


$1. 


years it would not be in the public in- | 


terest to have the Government areas 
drilled. 

“2. Every high official of the Govern- 
ment, including yourself, have expressed 
themselves publicly in favor of oil con- 
servation. 

“3. If my permit is canceled and 
others allowed to file on the land, three 


years’ time will be allowed to drill; so 


why not extend my time as requested. 

“4, I submit that all holders of. Gov- 
ernment permits be restrained or dis- 
couraged by the Department from drill- 
ing anywhere on Government land until 
over-production in Oklahoma and west 
Texas again reaches normal. 
is enriching the world with low-price 


| petroleum products. 


“TI trust, therefore, you will view my 


appeal in the light of reason and not | 
with technical | 


strictly in accordance 


precedents. I am simply asking for a 


reasonable extension of time to com- | 


mence drilling operations, and I fail to 


see how it would be against public in- | 


terest to grant such extension. 
“Oil men believe that it will be a year 


| or longer before the oil industry again 
| reaches normal becayse of the present 


to | 


activities in west Texas. Therefore, may 
I ask that the Department grant me an 
extension of at least 18 months to com- 
mence drilling under the permit.” 


Delay Authorized 


| In First Instance 


interlfneated | 


The prices or values on invoices may | 


be declared in theycurrency of the coun- 
try of shipment or destination, or if 


in a third currency the consul shall in- | 
' drilling of a well.” 


dicate the rate of ‘exchange into the 


curency which his country uses as the | 


basis for conversions. 


Schools for Children 


Follow British Troops 


Courses So Arranged That Stud- 
ies Can Be Carried on With 
Little Interruption. 


Schools for soldier’s children follow 
British troops to various parts of the 
world, the Bureau of Education, Depart- 
ment of the Interior, steted on October 
13. The full text of the statement 
follows: 


| nothing until he was served 


| order to show cause. 


The permittee was, on January 17, |, 
complying | 


until June 30, 1925, for 
1925, granted an extension of time 
with Paragraph 2 of his permit. This 
was done in pursuance of an applica- 
tion for extension, filed November 28, 
1924, in which he alleged that he had 
caused to be made geological examina- 
tions of the area for the purpose of 
determining a suitable location for a 
test well, and that the requirements 
of Paragraph 1 had been complied with. 

“Because of the inaccessibility of the 
land embraced in the permit and phys- 
ical difficulties encountered in this re- 
gion,” he applied for an extension of 
time “for a period of at least six 
months, within which to place a drilling 
rig on the land and commence the 


But, after having been granted that 
extension, the permittee apparently did 
with an 
His permit had 


| been in default-for nearly two years 


when he filed the present application for 


| extension. 


Lack of Means Seen 
As Cause of Delay 


Moloney’s allegations are not alto- 
gether consistent. In his first affidavit 
he alleges that “it has been*impossible 








tralized, and the larger corps of teachers 
makes specialized teaching possible. 
India, where moves are frequent, the 
schoolmistress accompanies the troops 


| from place to place. 


Schools for British ‘soldiers’ children | 


are found all over India and in all the 


| colonies garrisoned by Imperial troops, 
The additional funds are necessary, | 


Pomerene stated, to complete the | 


including Egypt, Gibraltar, Malta, Aden, 
Honk Kong, Singapore and Jamaica. The 
personnel of the Army Educational 
Corps are well trained, and course of 
study are so arranged that children Ry. 


ing with the Army can carry on their | 


studies with little interruption. 
Whenever possible schools are cen- 


| chosen, to attain higher rank than their | 


; 


Wide Experience Gained. 

Because of the wide experience gained 
by the traveling Army children,. their 
acquaintance with foreign peoples, and 
their possession ,frequently of some 
knowledge of different languages, num- 
bers of soldiers’ children are successful 
in winning scholarships in competition 
with other English school children, and 
are often able, if an Army career is 


America | 


In | 


| under present existing conditions in the 
oil industry despite diligent efforts, to 


arrange the necessary capital for the | 


proper testing of the area.” In the sup- 
plemental affidavit he avers that the 
“possesses necessary financial accommo- 
dations to commence drilling if an ex- 
tension of one year is granted.” 


given these allegations is that the per- 
mittee does not or did not personally or 
individually have the means necessary 
for drilling on the permit area, but that 
| he believes that he 
est capital if extension shall be granted. 

Any permittee in default and unable 
to do anything toward compliance with 
drilling requirements can apply for ex- 
| tension, of his permit on the ground of 
the condition of the oil industry with as 
good reason as this appellant. If per- 
mits should be extended upon mere re- 
quests, the Department should not take 
adverse action against any permittee in 
default, and lessees should not be re- 
quired to drill or produce. 


If no requirements were to be made 


period permits should not be issued, and 

nc one should be allowed to obtain any 
| preference right to a permit by filing 
| application therefor. But the Depart- 
ment cannot thus administer the leasing 
act. 

Drilling and producing on privately- 


The only interpretation that can be | 


will be able to inter- | 


YEARLY 


OO ee__O OO  ————————— 


in Drilling on Leased Public Lands 


of permittees and lessees for a given | 
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| False AlarmsatSea : 
| Are to Be Penalized 


Under Radio Treaty 


Provision Accepted Author- 


izing Punishment of Fraud- 


ulent SOS Calls. ‘ 





Adopted Eight Articles 


Delegates to Convention to 


Make Visit to Broad- 
casting Plants. 





Provision for penalizing fraudulent or 
unnecessary broadcasting of SOS calls at e 
sea will be included in the draft of the 
convention to govern international uses 





of radio now being formulated by the 
International Radiotelegraph Conference 
Washington. An agree- 
effect was reached at a 


in session in 


ment to this 
meeting of a subcommittee of the Con- 
vention Committee of the Conference, ac- 
cording to an oral statement October 13 
by Wallace H. White, Jr., acting as 
spokesman for the American delegation. 
It was agreed that the provision shall 
be general, it terms, delegating to each 
signatory nation the duty of imposing 
specific safeguards, according to Mr. 
White. The subcommittee decided that . 


| the provision should be written into the 
| present convention, rather than deferred 


owned lands have not been stopped and | 


the Department cannot order activities 
on Government land discontinued, al- 
though in some cases lessees are on re- 
quest permitted to suspend operations. 


Under the conditions existing the De- | 


| partment would not be justified in ceas- 
ing to require oil and gas permittees to 
comply with the terms of their permits 
or, in other words, to suspend all such 
permits. 


The decision appealed from is affirmed, 
the appellant’s permit is hereby can- 
celed and the case is closed. 


Florida Seeks Repeal 
Of Estate Tax Law 


Will Present Memorial 
Congress in Opposition to 
Federal Statute. 


to 


Senator Fletcher (Dem.), of Florida, 
and Representative Yon (Dem.), of 


| appeal for répeal or modification of the 
| Federal inheritance tax before the House 


ings November 8 and 9, Mr. Yon stated 
orally on October 13. 


“Our State,” Mr. 


Yon said, “has 


this subject and I will present them per- 
sonally to the Committee. One asks for 


; cent credit to States that already have 


for complete repeal of the whole Fed- 
eral inheritance tax law. 

“The only States that have no State 
| inberitance tax laws are Alabama, Flor- 
ida and Nevada. Florida is the only one 
that has a constitutional provision spe- 
cifically prohibiting the assessment or 
collection of inheritance taxes. The 69th 
Congress wrote onto the statute books 
two coercions of the States, one the in- 


the repeal of the provision for 80 per , evening of October 15, the delegates will 


| of the proposed convention. 


to action by the Safety of Life at Sea 
convention, to which the United States 
is not a party. 

L Eight Articles Accepted. 

A tentative agreement was also 
reached in subcommittee, according to 
Mr. White, on the first eight articles 
These must 
be drafted with rephrasing that will 
harmonize with the views of the various 
countries that have submitted proposals. 
They will be submitted to the full Con- 


| vention Committee before being taken 


up at the next plenary session of the 
Conference. 

The matter of definitions was referred 
to a special subcommittee of the Con- 
vention Committee. Assistant Secretary 
of State William R. Castle, Jr., was 


| designated as American member of this 


Tallahassee, P&., will present Florida’s | 


| 


subcommittee. 

The 300 delegates attending the Con- 
fererice, from nearly every nation em- 
ploying radio for communication pur- 
poses, will entrain for New York City 
at midnight October 14 for a trip of 
inspection of units of the Radio Corpora- 
tion of America and the National Broad- 
casting Company. 

Plants to Be Inspected. 

They will go directly to Riverside, 

L. I., to inspect the receiving station of 


r : ; \ adi rporati f America, goin 
Ways and Means Committee at its hear- | oo Capes # going 


to “Radio Central” 
L. I., where the new 


at Rocky 


Point, “beam” 


| wireless transmitter has recently been 


passed two memorials to Congress on | 


the inheritance tax laws and the other is | 


installed. In the afternoon of October 
15 they will visit the new broadcasting 
station of WEAF at Belmore, L. I. 

At a dinner at the.Hotel Plaza on the 


be addressed by the president of the 
Radio Corporation of America, Maj. Gen. 


| James G. Harbord; Guglielmo Marconi, 


inventor of the radio communication, 


| and David Sarnoff, vice president and 


heritance tax itself and the other the 80 | 


per cent provision which, in effect, re- 
peals our State provisions prohibiting 
inheritance tax collections. 


and unjust. I believe that Congress had 
no right to pass such legislation. Con- 
gress at the next session ought to repeal 
the whole law or, failing that, to repeal 
the 80 per cent credit clause.” 





| Air Mail Contractors 


All of Larger Concerns to Join 
in Discussion of Charges 


on Parcels. 
The conference on postage rates on 
parcels sent by air mail, which is to be 
held in Chicago, beginning October 22, 
will be attended by representatives of 
all of the larger air mail contractors, 
it has just been ann6unced orally by the 
| Post Office Department. 
| The conference was called by the Post- 
| master General, Harry 8S. New, to de- 
| termine if a change in rates is neces- 
| sary. Invitations to attend the confer- 
ence have been accepted by the contract- 
tors, it was announced. 

The Second Assistant Postmaster Gen- 
eral, W. Irving Glover, stated orally that 
the conference probably will last twe 

days, and that, in addition to the con- 
| 
| 
! 


tractors, he expected that representa 
tives of some express companies would 
attend. 

The Post Office Department will be 
wepresented by Mr. Glover, the Super- 
intendent of Foreign Mails, E. R. White, 
and the Superintendent of the Contract 
Air Mail Service, Earl W. Wadsworth. 

It was explained that, whatever ac- 
tion th conference takes with régards 
; to the establishment of new rates, the 
Postmaster General must obtain ap- 
proval of Congress before he can place 
any change®in effect. 








Poland to Establish 
New Stgamship Service 





The Department of Commerce im a 
statement just issued tells of the pro- 
posed establishment of a Polish steam- 
ship line to the Far East and South 
American ports. 
| in full text: 
The Polish 





general manager of the Radio Corpora- 
tion of America. The delegates will be 
guests at the Hotel Plaza and Savoy 
Plaza, and will return on a special train 
to Washington at 12:30 p. m., October 16. 
Industry and Commerce has decided to 
establish a direct Polish Steamship 


| service from Denzig and Gdynia to the 


“Florida feels that the tax is unfair | 


To Confer on Rates | 








The statement follows | 


Ministry of Communica- | 


fathers in the service of the Empire. | tions in cooperation with the Ministry of | 


Far East and South America, as a re- 
sult of increasing Polish exports to these 
regions, Assistant Trade Commissioner 
at Warsaw, L. J. Cochrane, reports. 





Going abroad? 
sail on United States 


Liners 


GHEST American standards 
of comfort and service, hot and 
cold running water, telephones, musi¢ 
with exceptional meals, moving pic 
tures, dancing, Sunday concerts, swime 
ming pools, gymnasiums, children’s 
hours, electric baths, and many other 
features—all at a very moderate cost, 
Make reservations for the following 
sailings: S.S.Pres. Roosevelt, Oct. 19th, 
S. S. Leviathan, Oct. 22nd, S. S. Pres. 
Harding, Nov. 2nd, S. S. Leviathan, 
Nov. 12th, and S. S. Pres. Roosevelt, 
Nov. 19th. 


Write for booklet on tourist third cabin, 


See your local steamship agent for reservations 
from New York to Cobh (Queenstown), Plymouth, 
Cherbourg. Southampton, and Bremen, or write 


United 
States Lines 


1027 Connecticut Ave., N. W., 
Stoneleigh Court Bldg., 
Washington, D. C. 
Phone: Main 7431-32. 
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Organized Labor Would Check 


Tipping System in All Trades 


| Sleeping 


Car Porters, Waiters, Barbers, 


Chauffeurs and Other Trade Workers 


Are Opposed 


to Practice. 


{Continued from Page 1.] 


to detract from the independence of the 
workers and to create a servile spirit 
among them. As soon, therefore, as the 
union feels that it is strong enough to 
do so it is likely to press for the estab- 
lishment of a fair basic wage and the 
abolition of the tipping system. 

It is safe to say that the abolition 
of tipping would be welcomed by the 
public. Many patrons now tip because 
they feel that the tip insures better 
service, or because without it the service 
will be mediocre. 

Many do so because they are cogni- 
zant of the fact that the “tipped” oc- 
cupations are usually underpaid jobs and 


that the tip is the necessary supplement | 


to the wage; or do so, unwillingly, be- 


cause they think that the tip is expected | 


and they feel they must do the “usual” 
thing. 

Tips Augment Wages 
Inadequate for Family 

The tip is often an embarrassment 
to the giver in that he may be uncertain 
as to the amount he should give, and 
to the recipient in that there is implied, 
in the taking, a certain inferiority of 
status. 

The attitutde of the tipping public is 
well expressed in an editorial from Col- 
lier’s Weekly, reproduced in the Septem- 
ber, 1927, issue of the Messenger, as 
follows: 

“One of our best and most permanent 
evils is tipping. Reformers are always 
conducting a campaign against it. These 
campaigns get nowhere because they at- 
tack the practice from the wrong end. 

“The average man tips waiters, bar- 
bers, porters, and others because he likes 
to pay his way and knows that in certain 
Kinds of service custom orders a tip and 
employers reduce wages by the amount 
_— ue ups *~ * * 

“Tipping itself is an offense to the 
code of American business ethics. It be- 
longs in countries where begging is a 
recognized life calling, where petty 


bribery of the government employes is | 


a recognized channel of revenue, where 
lass distinctions are sharp and oppres- 
sive, and where cultivated servility is 
an art. 

“But the custom is rooted in 
United States and it will grow and thrive 
aunti] the great army of the tipped rises 
in rebellion and creates and demands a 
right to straight pay.” 

Since the subject is now before the 
public it is of interest to see what action 


the unions concerned have taken or are | 1 P a, : 
| keep alive the fog of prejudice and ill 


considering on the subject. 


Waiters and Chauffeurs 
Demand Pay for Work 


The official policy of the International | 
Brotherhood of Teamsters, Chauffeurs, | 
Stablemen, and Helpers of America is | 
that of opposition to the tipping sys- 
tem, on the ground that acceptance of | 
tips places the recipient in the position | 
of a menial. The union takes the posi- | 
tion that “‘the best cure for it is to raise | 
wages.” 

In the August, 1927, issue of the 
union’s official magazine Daniel J. Tobin, 


president of the union, makes the foi- | A 


lowing statement. 

“One of the substantial things ac- 
complished by our organization since its 
formation is that of discouraging the 
custom of tipping. The only branch of 
our craft in which tipping prevailed 
was amongst the carriage and hack 


Grivers, of old, and this has been some- | 


what inherited by the taxicab drivers. 

“This custom, however, is gradualiy 
being eliminated amongst union men, 
due to the fact that our union has raised 
the standard of wages and brought up 
this class of workers to real high-grade, 
independent individuals.” 

Waiters and waitresses notoriously 
suffer from low wages, it being expected 
that these will be supplemented by 
gratuities from the customers. The bad 
effect upon both workers and union is 
seriously recognized by the president of 
the Hotel and Restaurant Employes’ 


International Alliance and Bartenders’ | 


International League of America. 

In his monthly letter to the member- 
ship, dated April 25, 1927, Mr. Flore 
discusses the various factors upon which 
the union must lay stress. Conditions 
of employment are among the most im- 
portant, including the eight-hour day, 
and a living basic wage. 5 

He emphasizes the fact that “the time 
must come when the workers in the 
catering industry must reach the higher 
standards in life—the 
gratuities and the establishment of a 
basic wage.” a 

The July 30, 1927, issue of Labor, the 
organ of the railroad brotherhoods, re- 
ports the attitude of the New York City 
iocal of waiters and 
veased in the testimony of its secretary- 
treasurer who is also vice president of 
the national union. He is reported as 
saying: 

“The union has made several attempts 
to get a living wage for its members, 
but has failed. 
depend on the charity of the public. 

“We are opposed to tipping, but there 


is nothing else to be done until a living | 
wage is guaranteed employes of restau- | 


rants and hotels.” 


Sleeping Car Porters 
File Formal Complaint 
The Brotherhood of Sleeping 


ization, having been formed during the 
summer of 1925. Although it claims 
as members nearly 7,000 of the 12,000 


colored maids and ‘porters employed by | 
the Pullman Company, it has had an |; 


uphill struggle for recognition as the 
representative of the employes. 

Late in 1926 the brotherhood, acting 
under the terms of the Railroad Labor 
Act of 1926, requested a conference 


| ployers’ 


elimination of | 


waitresses as re- | 


They are compelled to | 


Car | 
Porters is a comparatively new organ- | 


with the company for the purpose of 
discussing certain desired improvements 
in conditions. The request being denied, 
the brotherhood took its case before the 
United States Mediation Board. The 
main question in the dispute—that of 
the brotherhood to represent the em- 
ployes—is now before the board for 
| determination. 

One of the main demands of the 
brotherhood is that the tipping practice 
be abolished. The union points out 

| that the minimum wage rate of porters 
is $72.50 per month. 
| 


ceived after 11,000 miles have been 


traveled, such pay raising the average | 
received from 


monthly compensation 
| the company to $78.11. 


questionnaire from 673 regular and 104 
| extra porters. 


| for a minimum rate of $150 a month 
and the abolition of the tipping sys- 
tem. 

The brotherhood has even filed a com- 
plaint with the Interstate Commerce 
Commission asking that the commission 


| require the Pullman Co. to cease “in- | 


forming and instructing applicants for 
positions as porters that they may ex- 


pect increment to their wages from pas- | 


sengers, and from inducing or permitting 
porters in its service to receive gratuities 
from passengers, and from continuing to 
fix its wage rates for porters at an 
amount insufficient to enable them to re- 
main in the service eye 


Barbers Ask for Wages 
Instead of Gratuities 
In the words of one of the brother- 
hood’s organizers: 
“In their struggle to organize, the 
porters and maids have set their faces 
resolutely against the ‘tipping system’ 
as a method of rewarding them for the 
many excellent services they render the 
| traveling public. This phase of the cam- 
paign * * * marks the poster’s strug- 
gle as the most significant effort of the 
negro since his emancipation. 

“He has come to understand that a 
firm and balanced manhood is incompati- 


the | ble with a dependence on public gratui- 


ties; that tips carry with them a haunt- 
ing and horrible sense of insecurity, to 
say nothing of the lack of dignity. Tips 
for the negro as a reward. for his labor 
bring back to the dim corners of his 
| memory years of sorow and bitterness 
spent in slavery; and they also tend to 


| feeling.” 

The desirability of tipping is being 
thrashed out in the Journeymen Bar- 
bers’ International Union. 
was precipitated by the action of the em- 

organization, the Associated 
Master Barbers, in its convention held 
in November, 1926. The matter will 
doubtless come up for attention at the 
1927 convention of the union. 


Marine Corps Orders 


Issued October 6, 1927. 
Bower, A. P. M., detailed as an 


Capt. G. p 7 
Paymaster effective October 1, 


ssistant 
1927. 
Second Lieut. R. Fagan, detached M. B., 

Parris Island, S. C., to duty with A. S., 
| E. C. E. F., M. B., Quantico, Va., to report 

not later than November 14. 

Second Lieut. E. L. Pugh, Jr., detached 
| > eR Island, S. C., to duty with 
A. S., E. C. E. F., M. B., Quantico, Va., to 
report not later than November 14. 

Issued October 8, 1927. 

Col. J. C. Breckinridge, upon the report- 
ing of his relief, detached U. S. S. Texas, to 
M. B., Quantico, Va. Authorized delay 
15 days en route. 

Maj. E. H. Morse, relieved from tempo- 
rary duty with the Third Brigade, China, 
and ordered to return to M. B., Quantico, 
Virginia. 

Capt. E. J. Mund, detailed as an Assistant 
Quartermaster. 

First Lieut. A. J. Burks, relieved from 
temporary duty with the Third Brigade, 
China, and ordered to return to M. C. B., N. 
O. B., San Diego, Calif. 

First Lieut. E. A. Poe, Jr., resignation ac- 
cepted to take effect October 20, 1927. 

Second Lieut. J. R. Lanigan, detached M. 
B., Quantico, Va., to M. B., Navy Yard, 
Washington, D. C 
| Chf. Mar. Gnr. F. F,. Puttcamer. detached 

First B de, Haiti, to M. B., Quantico, 
Va., via U. S. S. Kittery scheduled to sail 
from Port au Prince, Haiti, on or about 
November 2. 

issued October 11, 1927 

Capt. W. Sweet, detached M. B.. N. A. D., 
Dover, N. J., to M. B., N. S., St. Thomas, V 
I., via via U Ss 
from H 
October 26, 1927. 

First Lieut. G. D. Hamilton, detached Re- 
cruiting District of Chicago, Chicago, IIl., 
to M. B., N. O. B., Pearl Harbor, T. H. 

First Lieut. T. J. Kilcourse, on October 
12 detached Seventh Regiment, Marine 


Roads, Va., on or about 


| 


| Corps Reserve, New York, N. Y., to Fifth | 


Regiment, Nicaragua. 


Second Lieut. L. F. Narum, on November | 
1 detached M. B., Navy Yard, Puget Sound, | S. 


| Wash., to M. 
Po. #. 

Second Lieut. P. A. Shiebler, detached N 
| A. D., Pensacola, Fla., to Department of 
| the Pacific 


B., N. O. B., Pearl Harbor, 


| Second Lieut. D. G. Wills, detached M. C. | 


B., N. O. B., Pearl Harbor, T. H. 
The following-named officers have 

ordered from the stations indicated to spe- 
| cial temporary duty beyond the seas with 
| the Third Brigade, Marine Corps, 
via the U. S. St. Thomas scheduled to sail 
| from San Francisco, ‘Calif., on or 
| November 2, 1927: 

Capt. R. L. Iams, M. C. B., N. O. B., San 
Diego, Calif. 

Second Lieut. J. N. Coffman, M. C 
O. B., San Diego, Calif. 
| Second Lieut. M. S. Crawford, M 
| T. S., Newport, R. I 
| _ Second Lieut. E. S. Davis, 1. B., Parris 
Island, S. C. 

_ Second Lieut. A. L. Gardner, M. B., Quan- 
tico, Va. 

Second Lieut 
ris Island, S. C. 

Second Lieut. J. R. @riebel, M. C. B., San 
Diego, Calif. 

Second Lieut. L. R. Henderson, M. B., 
Navy Yard, N. Y. 

Second Lieut. N. H. Nelson, M. B., Parris 
' Island, S. C. 

Second Lieut. E, T. Peters, M. C. B., San 
Diego, Calif. 

Second Lieut. P. P. Schrider, M. B., Quan- 


tieco, Va. 
Second Lieut. L. H. Utz, M. C. 
Issued October -12, 1927, 


B., N. 
B., N. 


L. C. Goudeau, M. B., Par- 


: P., San 
Diego, Calif. 


Overtime is re- | 


This was disclosed by returns on a | 


The tips averaged $58.15 | 
| per month. The union is making a stand | 


The question | 


Kittery scheduled to sail | 


Capt. J. W. Brewster, detached M. D., U. 

S. Pittsburgh, to 
| Pacific. 
| First Lieut. F. S. Chappelle, detached M. 

B., Quantico, Va., to duty on the staff of 

the Aemrican High Commissioner, Port au 

Prince, J 

scheduled to 
| Va., on or about October 26, 1927. 
First Lieut. H. R. 
| Brigade, Haiti, to M. B., Parris Island, S. C. 

First Lieut. H. A. Riekers, detached M. B., 
N. S., St. Thomas, V. 
Hampton Roads, Va 

Second Lieut W. M. Mitchell, detached M. 
B., N. S., St. Thomas, V. I., 
New Orleans, La. 

Q. M. Clk. Q. Lentz, appointed a quarter- 
master clerk and assigned to duty at M B., 
Parris Island, S. C. 

Q. M. Clk. J. L. Watkins, detached M. B., 
Quantico, Va., to First Brigade, Haiti, via 


been | 


China, | 


about | 


Hampton 
ber 26. 
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Topical Survey of the Government 


HIS vast organization has 

never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 

—WILLIAM H. TAFT, 


President of the United States, 
1909-1913 


desire for 


ae people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
the outlay, 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 
—WOODROW WILSON, 
President of the United States, 


all the bureaus of the National 
Government, grouping related activi- 
ties, is a work Which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


that the 


1913-1921 


Fishery Statistics Compiled and Studies Made 


To Improve Commercial Handling of Catches: 


Topic 24—Fisheries 


Fourth Article—-Fishery Industries. 


In this series of articles presenting a Top- 
ical Survey of the Government are shown the 
practical contacts between divisions and bu- 
reaus irrespective of their place in the ad- 
ministrative organization. Groups of articles 
have been presented explaining Government 
activities under each of the following topics: 
First, Public Health; second, Foreign Rela- 
tions; third, Education; fourth, Finance; fifth, 
Conservation; sixth, Industry; seventh, Trans- 
portation; eighth, Taxation; ninth, Social 
Welfare; ‘tenth, Trade Practices; eleventh, 
Science; twelfth, Shipping; thirteenth, For- 
eign Trade; fourteenth, Arts; fifteenth, Public 
Utilities; sixteenth, Communications; seven- 
teenth, National Defense; eighteenth, Law 
Enforcement; nineteenth, Labor; twentieth, 
Statistical Research; twenty-first, Insular and 
‘Indian Affairs; twenty-second, Aeronautics; 
and twenty-third, Agriculture. The present 
group deals with Federal Activities in connec- 
tion with Fisheries. 


By O. E. Sette, 
Assistant in Charge, Division of Fishery Industries, 
Bureau of Fisheries. 


HE Division of Fishery Industries conducts sta- 
tistical, technological, and economic studies of 
the commercial fisheries of the United States. 


The importance of adequate fishery statis- 
tics in the program of conservation and for trade pur- 
poses is well recognized. It is by the collection of such 
statistics that the increasé or diminution in the stocks 
of fish can be detected. To the greatest extent per- 
mitted by the funds which are available for this pur- 
pose, canvasses of the fisheries of the different sections 
of the country are made in an effort to keep currently 
informed as to the prevailing tendencies in the various 
fishery grounds. 

* * ~ 

Monthly statistics are collected and published of the 
landings of fish by vessels at the ports of Boston and 
Gloucester, Mass.; Portland, Me., and Seattle, Wash., 
with publication of an annual bulletin summarizing 
these landings for the year; monthly statistics are 
published on the cold-storage holdings of fish; quarterly 
statistics are collected on the production, consumption, 
and holdings of oils in the fish industries for the use 
of the Bureau of the Census; annual statistics are col- 
lected and published on the production of canned fish 
products and by-products; on the shad and alewife 
fishery on the Potomac River; on the shad in the 
Hudson River, and on the sponges handled by the 
Tarpon Springs Sponge Exchange. 


Periodical general statistics are collected and pub- 
lished on the fisheries of the various geographic sec- 
tions covering the entire country about once in five 
years. These show the amount and value of the fish 
taken, number of vessels and men engaged in the in- 
dustry, the classes of gear employed, and other informa- 
tion regarding the fishing operations. 


e . ££ *£ 


A NNUAL statistics are collected in the States of 
= Washington, Oregon, California, and Connecticut 
on their salt water fisheries, and in New York, Pennsyl- 
vania, Ohio, Indiana, Illinois, Michigan, Wisconsin, and 
Minnesota on, their Great Lakes fisheries. These sta- 
tistics, supplemented with a limited amount of work by 
field agents of the Bureau, are coordinated by the 
Division and published in its annual report. 


Studies of the fishery trade in fresh and frozen fish 
products in various cities of the United States are 
conducted by the Bureau. To date the trade in Louis- 
ville, Ky.; Pittsburgh, Pa.; Chicago, Il].; Minneapolis 
and St. Paul, Minn.; Seattle, Wash.; Boston, Mass.; 
New York City, N. Y., and St. Louis, Mo., have been 
studied. These studies include such data as composi- 
tion of the population, receipts and sources of supply, 
trade names in use, grouping of species into those on 
which the bulk of the trade is based, those of moderate 
importance and those for which there is a small sale, 
character of containers, cold-storage holdings, freight 
and express arrivals, short-line travel distances, 
freight and express rates from principal sources of 
supply, wholesale and retail trade, distribution, and 
directory of dealers. 


* * & ‘ 


The Bureau’s technologists are engaged in studying 
the broad fundamental problems relating to preserving 
fishery products, the purposes .of .hese studies being 


Copyright, 1927, 


Corps 
voked. 
Tech. Sergt. 


Department of the 


01 Calif. 
Haiti, via the U. S. S. Kittery |! first Lieut. 
sail from Hampton Roads, 
assign 


Huff, detached First | so ‘as to 


L, to M. B, N: O. B., 


to M.'B., N. S., 
ton, 


Capt. Harrison 
20 days. 


U. S. S. Kittery scheduled to sail from First Lieut. 
Roads, Va., on or about Octo- , 
Y., upon 


service. 


Reserve, order of September 2 re- 
Albert 
Service Company, Signal Corps, placed or 
retired list at Presidio 


Charles 
fantry, order of August 31 afsigning him 
to 16th Infantry, Fort Jay, N. Y., 
him to duty 
at Camp Meade, Md. 

First Lieut. Carl H. Barrett, Air Corps, 
now at Army and Navy General 
Hot Springs Nationa! Park, Ark., directed 
to report to Army retiring board at head- 
quarters Eighth Corps Area, Fort Sam Hous- 
Tex., for examination. 

Capt. Benjamin B. Bain, Infantry, granted 
leave of absence for 1 month and 5 days. 


granted leave of absence fer 1 month and 
Oliver 


assigned to 28th Infantry, Fort Ontario, N. 


completion of tour 


Second Lieut. Frank G. Trew, 7th Cav- 


to improve present and introduce new methods. Recent 
investigations of this character have revealed new 
methods of preparing fish for canning, such as sardines, 
salting-fish in warm climates, and brine freezing fish. 


This latter investigation has radically changed the 
preparation and distribution of frozen fish products in 


that large quantities of certain varieties of fish are 
prepared at the point of production for the consumer 
and then frozen and shipped in insulated containers 
without the use of ice. 
x* * * 

HE utilization of the waste products of the fisheries 

is also studied by the Bureau’s technologists. Method 
of manufacturing fish meal-and oil are being studied 
and research is being conducted to reduce’ losses of 
protein, and oil wasted in press liquors now discarded. 
Studies of the waste products have already led to the 
use of the scales of certain varieties of fish in making 
pearl essence, a product used in making imitation pearls, 
and to the utilization of shark skins for leather. 


Studies are conducted of the types of gear in fish- 
ing operations, and investigations are made concerning 
their efficiency or destructiveness. Through these in- 
vestigations a destructive trawl-net fishery on Chesa- 
peake Bay has been prohibited, and the losses of crabs 
in shedder floats has been greatly reduced. The pre- 
servation of textile fishing gear has been studied, lead- 
ing to the development of superior net preservatives 
and anti-fouling agents which have saved the fisher- 
men many thousands of dollars. 

* * * 


Types of fishing vessels and boats are studied by 
the Bureau’s fishery engineer. Recently such a study 
was made of the types of vessels and boats used in 
North Carolina, and also those hailing from New York 
City and Boston. 


In cooperation with the Division of Scientific In- 
quiry the fishing grounds are studied. New grounds 
have been located in this manner—a scallop bed lo- 
cated off Long Island and a blackfish fishery located off 
Beaufort, N. C. 


Trade methods in vogue in the fisheries of foreign 
countries are studied and those adaptable to conditions 
here are introduced. One result of this study has been 
the adoption of the method of Scotch-curing of herring 
to the herring of Alaska. 

* * * 


HERE are many .hundreds of edible fish taken by 

the commercial fishermen but very few of those are 
known to the average housewife. Through this Divi- 
sion’s activities many varieties of fish have been intro- 
duced. As a result of this work the tilefish, sablefish, 
burbot, and others ave now fairly well known through- 
out the country. ' i 


Until recent years the health value of fish in the 
dietary has not_been fully appreciated. Studies of 
constituents of fish and shellfish reveal that they are 
unusually rich in iodine, minerals, and other elements 
essential in the diet. A new publication of the Bureau 
pertaining to the nutritive value of fish has proved 
valuable to the commercial fishermen, and has furnished 
a — to inform consumers of the health value of 
fish. 


* * * 


The Division’s files contain information relative to 
most phases of the fishing industries. This informa- 
tion is disseminated to interested parties. Annually 
many thousands of letters are sent in answer to in- 
quiry regarding commercial fisheries. Market letters 
pertaining to fishery conditions in foreign countries, ob- 
tained through the consular services, are also supplied. 


Arrangements are being made to provide research 
associate facilities at the Bureau. Under this plan 
firms.or groups having special fishery technological 
problems to solve will furnish the investigator and com- 
pensate him with a salary and his expenses. Investiga- 
tion will be carried on under the Bureau’s control in 
its laboratory, in cooperation with the Bureau’s tech- 
nologists. This makes available to the industry an 
excellent library on fishery subjects and a fully equipped 
laboratory for fishery research which in most cases is 
not available elsewhere. 


_ In the next article, to be published in the 
issue of October 15. Ward T. Bower, Assist- 
ant in Charge, Division of Alaska Fisheries, 
Bureau of Fisheries, Department of Com- 
merce, will tell of the work of his organiza- 
tion. 


by the United States Daily Publishing Corporation. 


lery, Fort Ethan Allen, Vt. 


Jeffries, 8th Signal | Artillery, Fort Lewis, Wash* 


of San Francisco, : 
Artillery, Fort Hoyle, Md. 
First Lieut. 


Field Artillery, Fort Lewis, Wash. 


K. Galley, Jr., In- 


amended 
with ‘ tanks 


Hospital, 


signed to duty 
Department. 


Quartermaster 


a Corps 
active duty, 


and 
Beavers, Infantry, 
Humphrey, Va. 





H. Prizer, Infantry, | Francis Kennedy, 
Henry Doyle, and 
Joseph Kearns. 


Maj. Roland Albert Davison, 


First Lieut. 


S Second Lieut. 
of foreign 
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Eells, Elsie Spicer. 


| Funck-Brentano, Frantz. 
est times, by. . .; translated from the | 





| Oct. 11, 1927: 


| in Chief, U. 
Operations. 





Capt. Joseph S. Robinson, to 10th Field 
Capt. Charles M. Thirkeld, to 6th Field {| 
Floyd R. Brisack, to 10th | 


Cavt. Leslie J. Cartwright, Infantry, re- 
lieved from detaii to Organized Reserves 
of the Ninth Corps Area, from assignment 
to the Artillery Group, and from duty at 
Presidio of San Francisco, Calif., and as- 
with Infantry, Hawaiian 


Each of the following-named officers of 
Reserve ordered to 
ive directed to report for 
training to constructing quartermaster, Fort 


Capt. Lloyd Henry Dittrich, Capt. Daniel 
Thomas 


Medical 


| Army Orders 


Issued October 12, 1927. 


First Lieut. Harvey J. Silverstone, In- 
fantry. Camp Meade, Md., 
Reed Genera) Hospital, Washington, D. ¢G., 
directed to proceed to home and await 
retirement. 

Mstr. Sergt. William A. Merrell, service 
troop, 3rd Cavalry, placed on retired list at 
Fort Myer, Va. 


Capt. Kasmer Theodore Pietrzak, Air 


now at Walter | 


alry (First Cavalry Division), relieved from 
assignment to that regiment at Fort Bliss, 
Tex., and assigned to 10th Cavalry, Fort 
Huachuca, Ariz. 

Lieut. Col. Carl H. Muller, Cavalry, re- 
lieved from assignment as instructor, Na- 
tig! Guard, Des Moines, Iowa, and di- 
re@wed to report to commandant the Army 
War College for duty in historical section. 

Each of the following-named Field Artil- 
lery officers assigned as indicated to take 


effect upon completion of tour of foreign*® 


service: : 
Capt. Cyril Bassich, to 7th Field Artil- 


Corps, resignation of commission accepted. 

First Lieut. Russell H. Cooper, Air Corps, 
relieved from assignment at Air Corps Bal- 
loon and Airship School, Fort Scott, Ill. 
and assigned to duty with Air Corps, Fort 
Sam Houston, Tex. 

Col. Charles S.. Wallace, Signal Corps, 
erder of Cctober 8 granting leave of ab- 
sence for four months, revoked; directed 
to proceed to home and await retirement. 

First Lieut. Onie R. Dilley, Philippine 
Scouts, Fort William McKinley, P. I, di- 
rected to proceed to home and await retire- 


ment, 
4 
) 


\ 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 


children’s books are excluded. 


Library of Con- 


gress card number is at end of last line. 


Bailly de Barbarey, Mme. Helene (Roe- 
derer), Elizabeth Seton, by Madame 
de Barbefey, translated and adapted 
from the sixth French edition, with a 
brief sketch of the community of the 
Sisters of charity since the death of 
Mother Seton, by the Reverend Joseph 
B. Code... with an introduction by the 
-Most Reverend Michael J. Curley .. . 
594 p. illus. N. Y., Macmillan, 1927. 

27-193885 

Cressey, Clyde S. Bookkeeping applied 
to management, ‘by Clyde S. Cressey 
Peirce series) I v. Phil., Peirce school 
of business administration, 1927. 

27-19398 

Cushing, Joseph R. Doughboy ditties. 112 

p. Phil. Hoeflich printing house, 1927. 
27-19389 


| Drake, Francis Samuel. Indian history 


for young folks, by ... pictures by 
Henry Pitz, 454 p. Illus. N. Y. & Lon- 
don, Harper & brothers, 1927. 27-19297 


. «with 
Choate and Elizabeth Curtis. 
illus. 
1927. 


243 p. 
Boston, Little, Brown and co., 


Muir, a memoir of a public prosecutor; 
intimate revelations compiled from the 
papers of Sir Richard Muir, late sen- 
ior counsel to the British Treasury; 
written by . and edited by Lady 
Muir; with 25 illustrations. 382 p. Lon- 
don, Lane, 1927. 27-18416 


| Flynn, Paul J. The book of the Galtees | 
and the Golden Vein, a border history | 
of Tipperary, Limerick & Cork 417 | 
p. Dublin, Hodges, Figgis & co., 1926. | 


27-193803 Mary, queen consor: of James v. king of 


... The earli- 


French by E. F. Buckley. (The na- 


tional history of France) 487 p. Lon- |' 
27-19251 | 
Hayes- | 


don, Heinemann, 1927. 


Haworth, Paul Leland? The 


Navy Orders 


Orders issued to officers under date of | 
| October 10, 1927: | 
Adm. Edward W. Eberle, det. Chief Naval | 
| Operations; to member of General Board. | 


Rear Adm. Henry H. Hough, det. com- 


mand Yangtze Patrol; to member of Gen- | 


eral Board. 


Capt. Thomas C. Hart, det. 


Capt. Edgar B. Larimer, det. Inspr. of 
Ord. in Chg., Nav. Torp. Sta., Newport, R. 
I.; to command U. S. S. New Mexico. 

Capt. William D. Leahy, det. command U. 
S. S. New Mexico; to Navy Department. 


Ens. Charles W. Moses, det. U. S. S. Ne- | 


vada; to U. S. S. Antares. 

Capt. Frank L. Pleadwell (M. C.), det. 
Nav. Hosp., Pearl Harbor, T. H.; to Nav. 
Hosp., Boston, Mass. 

Lieut. Joseph F. Lankford (M. C.), det. 
Nav. Hosp., Great Lakes, Ill.; to U. S. S. 
Galveston. 

Lieut. Comdr. Clemens V. Rault (D. C.), 
det. Nav. Dispensary, Navy Dept.; to Nav. 
Medical School, Washington, D. C 


Comdr. William R. Van Buren (S. C.), | 
to nearest rec. ship | 


det. 15th Nav. Dist.; 
in U. S. - 

Rad. El. Luke W. 
duty Naval Academy; orders Sept. 26, to 
duty Naval Academy, revoked. 


Note: The folowing dispatch orders were | 
received from CinC, Asiatic, dated October | 


6, 1927: 

Lt. Comdr. James B. Rutter from U. S. 
S. Black Hawk; to command U. S&S. S. 
MacLeish. Lt. Comdr. John K. Richards, 
from U. S. S. Black Hawk; to command 
U. S. S. John D. Ford. Lieut. Comdr. Frank 


| H. Luckel, from command U. S. S. John D. | 
| Ford; to Nav. Sta., Cavite. 


Lieut. Comdr. 
Stewart A. Manahan, from Nav. Sta., Cavite; 
to U. S. Lieut. Arthur F. Folz from com- 
mand U. S. S. S-2; to U. S. S. Pittsburgh. 
Lt. Harold B. Herty, to U. S. S. Black Hawk. 
Lieut. Bayard H. Colyear, to U. S. S. Black 


Hawk. Ens. Carroll D. Reynolds, to U.S. S. | 


Isabel. Ens. John C. Hammock, to U. S. S. 
Pittsburgh. Ens. Byron B. Loomis; from U. S. 


| S. Cincinnati; to U. S. Lieut (j. g.) Paul | 
S. Ferguson (M. C.), 
Lt. (j. g.) Albert T. Walker (M. C.), to U. | 


o U. S. S. Canopus. 


S. S. Pittsburgh. Lieut. Charles F. House 
(S. C,), to U. S. S. MeCormick. Lieut. Law- 


rence C. Fuller (S. C.), to Nav. Sta., Cavite. | 
Cc. P. C. Jesse W. Hilts, to Subm. Base, | 
Wade, ~to | 


Cavite. A. P. C. Thomas C, 
Nav. Sta., Olongapo, and Ch. Bosn. Russell 
L. Katezel, to U. S. S. Avocet. 
Orders issued to officers under date of 
Adm. Charles F. Hughes, det. 
S. Fit.; 
Comdr. Thomas C. Kinkaid, 


det. Navy 


U. S. S. Fl 


Comdr, Hugo W. Koehler, orders Aug. 2, | 


1927, modified; to aide and flag secy. on 
staff, U. S. Fit. 
Comdr. James H. Reid, ret., relieved all 


active duty; to home. 


Lieut. Comdr. John F. Bates, Jr., det. 


| Navy Yard, Puget Sound, Wash.; to U. S. S. 


Kanawha. 
Lieut, Comdr. Arthur W. Dunn, Jr., det. 


| Naval Intelligence, Navy Dept.; to aide and 
| flag Jieut. on staff, U. S. Flt. 


Lieut. Moses B. Byington, Jr., det. U. S. 
S. Scorpion; to’‘U. S. S. Utah. 


Lieut. Harry Corman, det. U. S. S. Utah; | 


to Nav. Torp. Sta., Newport, R. I. E 

Lieut. Guy B. Hoover, det. c. f. o. U. S. 
S. Saratoga; to U. 8S. S. Patoka. 

Lieut. William I. Lehrfeld, det. U. S. S. 
Denver; to U. S. S. Whitney. 

Lieut. Donald B. McClary, det. command 
U. S. S. Tanager; to Nav. Trng. Sta., San 
Diego, Calif, 

Lieut. Frederick H. Ottaway, det. U. S. S. 
Tennessee; to U. S. S. Rigel. 

Lie:t. Gerald L. Schetky, to duty as asst. 
engineer officer, U. S. S. Trenton. 

. Lieut. George E. Twining, det.. Ammun. 
Depot, Puget Sound, Wash.; to U. S. S. 
Holland. 

Lieut. Lee L. White, det. U. S. S. Camden; 
to Nav. Trng. Sta., Newport, R. I. 

Lieut. (j. g.) Richard S. Baron, det. U. S. 
S. Memphis; to U. S. S. Reuben James. 

Lieut. (j. g.) Carl H. Reynolds, det. U. 8. 
S. Hannibal; to Off. in Chg., Br. Hydro- 
graphic Office, Buffalo, N. Y. 

Ens. Ernest S. Van Kleeck, det. U. S. S. 
Nevada; to U. S. S. Toucey. 

Lieut. Comdr. George T. Dill (M. C.), 
det. U. S. S. Langley; to U. S. S. Aroostook. 

Lieut. Comdr. John F, Hart (M. C.), det. 
U.S. S. Aroostook; to U. S. S. Langley. 

Lieut. Max Silverman (M. C.), det. Rec. 
Bks., Hampton Roads, Va.; to Navy Retg. 
Sta., Detroit, Mich. 

Lieut. Comdr. Alfred W. Chandler (D. C.), 
det. Nav. Med. School, Washington, D. C.; to 
ce. f. o. U. S. S. Saratoga. 

Lieut. Comdr. Albert Knox (D. C.), det. 
Nav. Med. School, Washington, D. C.; to 
U. S. S, Mercy. 

Bosn. Alvin: E. Bernsen, det. U. S. S. 
Bobolink; to U. S. S. Kewaydin. 

Bosn. Ivan E. Pitman, det. Navy Yard, 
Portsmouth, N. H.; to U. S. S. Bobolink. 

Ch, Pharm. Jason H. Barton, det. Nav. 
Hosp’, Washington, D. C.; to U. $. S. Mercy. 

Ch, Pharm. Thomas Christopher Hart, 
det. Rec. Bks., Hampton Roads, Va.; to 
Nav. Hosp:, League Island, Philadelphia, 
Pennsylvania. 

Pharm. Harry J. Lucy, det. Nav. Med. 
School, Washington, D, C.; to « f. o U 
S. S. Saratoga, 4 


The magic tooth; | 
and other tales from the Amazon, by 
illustrations by Florence | 


| Kalbfus, Joseph. 
27-19298 | 
| Felstead, Sidney Theodore. Sir Richard | 


supervisor | 
New York Harbor, N. Y.; to Inspr. of Ord. | 
in Chg., Nav. Torp. Sta., Newport, R. I. 


Morgan, William Yoast. 





du Fresne, to temp. | 


| Proudfit, 


| Ross, 


| Ruskin, John. 





| Webster, Doris. 


Comdr. 
to Chief of Naval 


ved, Washington, D. Cy & olde on val, Worner, William Frederic. 
. S. Fit 


Tilden election. 365 p. Indianapolis, 
Bobbs-Merrill, 1927. 27-19035 


Haynes, Thomas H. The Philippine Is- 
lands and Sulu sultanate. 2d ed, 31 
p. illus. London, Baines & Scarsbrook, 
1927. 27-19076 


Howells, Henry Price. A contribution 
to the solution of the “Pechmann 
dyes” problem; the chemistry of acyl 
paraquinones. (Thesis (Ph. D.)—Co- 
lumbia university, 1927). 36 p., N. Y., 
1927. 27-18455 


Humble, Henry Wilbur. Selected cases 
on contracts, by ... and Roy Fielding 
Wrigley. 929 p. Brooklyn, N. Y., 
1927. 27-19093 

Hunterberg, Max. The crucified Jew. 
Who crucified Jesus? 106 p. N. Y,, 
Bloch publishing co., 1927. 27-18487 

James, Ahlee. Tewa firelight tales, re- 
told by . . . with illustrations. by Awa 
Tsireh and others. 247 p. illus, N. 
Y., Longmans, 1927. 27-19299 

Jatakas. Jataka tales out of old India, 
retold by Marguerite Aspinwall, with 
illustrations by Arnold Hall. 239 p. 
N. Y., Putnam, 1927. 27-19306 

Dr. Kalbfus’ book; a 
sportsman’s experiences and impres- 
sions in east and west, by ... with 
a preface by .. . Seth E. Gordon. 342 
p. Altoona, Pa. The Times tribune 
co., 1926. 27-18606 

Kutak, Robert I. Manual of Cleveland. 
226 p. Cleveland, 0., The Weidenthal 
co., 1927. 27-18503 

Lincoln, Abraham, pres. U. S. Readings 
from Lincoln, selected and edited with 
a brief version of the Lincoln story, 
by Alfred A. Wright. (English read- 
ings) 287 p., illus. N. Y., Holt, 1927. 

27-19104 


. Scotland. The Scottish correspondence 
of Mary of Lorraine, including some 
three hundred letters from 20th Feb- 
ruary 1542-3 to 15th May 1560, edited 
by Annie I. Cameron. Publications of 
the Scottish society. 38d series, vol. x.) 
476 p. Edinburgh. Printed by T. and 
A. Constable Itd. for the Scottish his- 
tory society, 1927. 27-18498 

Meryen, Charles. ... Charles Meryon; 
introduction by Malcolm C. Salaman. 
(Masters of etching. no. 14.) 8 p. 
London, The Studio, 1927. 27-18412 

Michel, Virgil G. ... “My sacrifice and 
yours.” . (Popular liturgical library, 
series I, no. 3.) 62 p. Collegeville, 
Minn., The Liturgical press, 1927. 

27-18404 

“Yurrup” as is, 
by ... illustrations by Albert T. Reid. 
219 p., illus. Topeka, Kan. Crane, & 
co., 1926. 27-19073 

Morse, Withrow. Applied biochemistry, 
by ... 2d ed., rev. and reset with the 
cooperation of Joseph M. Looney . 
988 p., illus. Phil., Saunders, 1927. 

; 27-19066 

Packard, Laurence Bradford. .; . The 
commercial revolution, 1400-1776; 
mercantilism—Colbert—Adam Smith. 
(The Berkshire studies in European 
history). 105 p. N. Y., Holt, 1927. 

27-19087 

Samuel Victor. Public land 
and mining law. 175 p. Washington, 
D. C., National university, 1926. 

27-19096 

Romanes, Alva. The great awakening, 
by Alva Romanes. 68 p. illus. San 
“Francisco, The Long publishing co., 
1927. 27-19083 

Who’s who in 

Stirling, E. Mackay, 

27-19091 

The king of the golden 
river; or, The black brothers, a legend 
of Stiria, by ... with drawings by 
Elizabeth M. Fisher. (“A just right 
book”) 125 p. illus. Chicago, A, 
Whitman & co., 1927. 27-19305 

Watkins, Myron Webster. Industrial 
combinations and public policy; a study 
of combination competition and the 
common welfare, by . . . under the 
editorship of Allyn A. Young. $31 Dp. 
Boston, Houghton, 1927. 27-19405 

I’ve got your number! 

A book of self-analysis, by Doris Web- 

ster. Mary & Alden Hopkins. 159 p. 

N. Y., Century, 1927. 27-19383 

Old Lancas- 

ter, tales and traditions. 261 p. illus. 

Lancaster, Pa., The author, 1927, 

27-19103 


John Dawson. 
Burns. 335 p. 
1927. 


Government Books 
and Publications 


Lecstigiminasiipiesttg ea ee 
A Comparison of the Temperature and 
Bacterial Count of Milk and Foam 
During Certain Stages of the Pasteuri- 
zation Process. By H. A. Whitaker 
and R. W. Archibald, of the Division 
of Sanitation, Minnesota Department 
of Health. C. S. Leete, of the Bureau 
of Dairy Industry, Department of Ag- 
riculture, and L. F. Miller, of the De- 
partment of Physics, University of 
Minnesota. Technical Bulletin No. 18. 
Price 5 cents. Agr. 27-638 
Studies on Oxidation-Reduction. XII, A 
Note on the Schardinger Reaction (in 
reply to Kodama). By W. Mansfield 
Clark, Chief of the Division of Chem- 
istry; Barnett Cohen, Chemist, and 
M. X. Sullivan, Biochemist, Hygienic 
Laboratory, United States Public 
Health Service. Supplement No. 66 
to Public Health Reports. Price 5 
cents. 27-27619 
Musical Instruments and Phonographs. 
Census of Manufactures, 1925, Price 
5 cents. [24-26104] 
Italy Monetary Policy. By H. GC. Mac- 
Lean, Commercial Attache, Rome. 
Trade Information Bulletin No, 512. 
Bureau of Foreign and Domestic Com- 
merce. -Price 10 cents, 27-26941 
A Study of Problems Relating to the 
Maintenance of Interior Marble. By 
D. W. Kessler, Research Asssociate, 
Bureau of Standards. Technologic 
Papers of the Bureau of Standards 
No. 350._ (Part of Volume 21). Price 
35 cents. 27-27615 
The Cephalopods of the Eagle Sandstone 
and Related Formations in the West- 
ern Interior of the United States. By 
John B. Reeside, jr. Professional Pa- 
per 151, United States Geological Sur- 
vey. Price 60 cents, ‘-S27-292 
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AvutHorizeD STATEMENTS ONLY ‘ARE PRESENTED. HEREIN, BEING 


PusiisHED WIitTHout COMMENT BY THE 


Agriculture 


Method of Securing 
Carryover Statistics 
Of Cotton Criticized 


Figures of Bureau of Agri- 
cultural Economics Said to 
Have Cost Growers Mil- 
lions of Dollars. 


Senator Smith (Dem.), of South Caro- 
lina, has just received a telegram from 


Henry G. Hester, of New Orleans, stat- | 


ing that pronouncements of the Bureau 
of Agricultural Economics, Department 
of Agriculture, that cotton prices would 
decline have cost the South many mil- 
lions of dollars. 

Mr. Hester said that this year the 
South is “threatened with a heavy de- 
crease in its crop. Prices are very much 
higher, he said, with possibility of con- 
siderable further advance. 

The full text of Mr. Hester’s 
gram, from New Orleans, La., as made 
public by Senator Smith follows: 

My sources of information consist of 


various rail and water transportation 
lines, cotton mills and other consuming 


tele- 


establishments, official reports from cot- | 


ton exchanges and other commercial 


obtain data and information from origi- 
nal sources. These sources have been 


furnishing me data carefully and system- | 


atically for about a half century. I 
have found also that information from 
the Census Bureau has proven helpful 
for comparison with my data, though 
my conclusions do not always agree with 
the census. 


Statements of Movements Tally. 


Generally, both statements in refer- 
ence to movement in the United States 
tally sufficiently for all practical pur- 
poses. 
past season, the main 
claimed by others in the world carry- 
over being with a foreign organization, 
the accuracy of whose mill returns are 
not controlled by law as are those in 
the United States. In brief, foreign 
compilations are at the will of the peo- 


ple making the returns and the com- | 


pilers thereof. Whether or not they are 
swayed by their interests which is to 
cheapen the price of cotton must be left 


to the judgment of those who use them | 9 
43%4 @4512 cents. 


and their interests in the market. 

Last year, as will be shown by carry- 
over comparison shown in my report, 
These people were quite close to my 
figures. Then prices were declining 
rapidly and there was a prospect of an 
enormous supply. This year we are 
threatened with heavy decrease in crop 


and prices are very much higher, with | 


possibility of considerable further ad- 


vance if the market is permitted to pur- | 


sue its natural course without undue 
interference from outside sources. 
Unfortunately, the prediction of the 
Bureau ‘of Agricultural Economics, 
which seems to have been condoned by 


This has been the case for the | 
differences | 


| market. 


| quotations. 





the Secretary of Agriculture, that prices | 
would decline, undermined confidence and | 


the market experienced a backset. This 
cost the South a great many millions 
of dollars. 

Now we are confronted with a state- 
ment of the same Bureau that the sup- 
ply of American cotton carried over is 
greater than generally expected. This, 
as a Government pronouncement has 
also undermined confidence and the cot- 
ton market is suffering therefrom 


again to the extent of many millions of | last season 


dollars. 


Had the Bureau’s carryover of 7,838,- | with 32,311 bales on th ace ain | 
000 bales been based upon information | 7 ee ee 


actual | 


collected by the Bureau from 
original sources there would have been 
no ground for complaint. It would have 
been a statement of facts within 
Bureau’s purview. This was 
case, however. It was found that the 


tals published by outside sources and 


the | 
not the} 





made of these totals an aggregate, which | 


it gave out to the world as its own offi- 
cial utterance. 


Figures Claimed Unduly Emphasized. 

Had these totals been permitted to re- 
main before the world as uttered by un- 
official sources they would have had little 
or no influence on values, But officially 


j tions of 10 designated markets, 
| 20.77 


L | Middling. 
Bureau put together several of the to- | 
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Cotton 


Daily Commodity Prices 


Analysis of Telegraphic Reports, Based on Trading in 
the Leading Markets on October 13, 1927 


Compiied by Market 


News Service, 


Bureau of 


Agricultural Economics, Department of Agriculture. 


Grain. 

The grain market ruled slightly lower 
but future prices were not changed ma- 
terially from Tuesday’s close. December 
wheat closed at Chicago at $1.30%, at 
Minneapolis $1.2334, and Kansas City 
$1.24%%. October wheat closed at Win- 
nipeg at $1.37% and at Liverpool at 
$1.49%%. December corn closed at Chi- 
cago at 89% cents, December oats 467% 
cents, and December rye 96% cents. 

The demand for good milling spring 
wheat continued steady and prices were 
firm but lower qualities were slower sale. 
With fairly large stocks in storage, ele- 
vator buyers were reported to be mak- 
ing their selections more carefully. The 
light movement of Canadian wheat is 
holding prices firm at Winnipeg and 
this tends to strengthen the domestic 
1 dark 


northern spring was 


| important fruits 


| New York, Wealthy, U. S. No. 1, 


Thirteen per cent protein No. | 
bringing | 





12@14 cents over the December prices | 


Minneapolis ¢ yas $1.45 | 
at I eapolis and was quoted at aoe | aw Sonathen 0, &. 


@1.55 per bushel. Fourteen per 
protein wheat was bringing about 
cents over these prices. 


10 


Good demand for milling wheat ad- | 
+e : tet vanced hard winter wheat prices slightly 
bodies, returns from special agents who 


at Kansas City, No. 2 hard low protein 
being quoted at $1.28@1.30 per bushel; 
13 per cent protein wheat of the same 
grade was bringing 14@17c over ‘these 
No. 2 hard winter at Chi- 
cago Was quoted at $1.2914 per bushel, 
Red winter wheat continued in good de- 
mand at relatively high prices, No. 2 
soft red winter selling at Chicago at 


$1.35%4 and at Kansas City at $1.41@ | 


1.45. 
Cash corn prices declined %e at Chi- 
cago today, the market being weakened 


somewhat by the increased arrivals over | 


the holiday, The generally favorable 


progress of the crop, however, was the | 
No. 3 | 


principal factor in the market. 
yellow corn was quoted at Chicago at 


| 8942 @9012¢ and No. 3 mixed at 8612@ 
| 86%¢. 


No. 3 
neapolis at 86@86'2c and at Kansas City 
at 87@90c. 

The weakness in the corn 
prices were lowerad slightly. No. 3 
white oats were quoted at Chicago at 
46'5@49%4 cents and at Minneapolis at 


fractionally lower with wheat but the 
barley market was firm with receipts | 
very light. No. 2 rye was quoted at | 
Minneapolis at 9034 @9215 cents and at | 
Chicago at $1 per bushel. 


Cotton. 
to 12 points | 


October future contracts opened | 
at 20.28 cents and closed at 20.75 cents 


lower. 


| compared with 20.40 cents yesterday, 
‘and on the New Orleans Cotton Ex- 
| change advanced 43 points, closing at 
| 21.10 cents. 


On the Chicago Board of | 
Trade October futures advanced 46 
points to 21.13 cents. 


The average price of middling spot | 
cotton, as determined from the quota- 
was 
cents per pound, against 20.3 
cents yesterday and 12.96 cents on the 
corresponding day in 1926. Middling | 
spot cotton was quoted in New Orleans | 
at 21.10 cents. 

Sales of spot cotton reported in 10 | 
markets amounted to 44,452 bales, com- 
pared with 52,214 bales on the same day 


Exports were 36,849 bales, compared 


day last year, Exports from August 1 
to October 13, 1,437,833 bales, compared 
with 1,602,039 bales for the same pe- 
riod in 1926, 

Effective today Dallas narrowed White 
Low Middling from 225 to 200 points off 





; Butter. 

Pressure to sell resulted in half cent 
decline on top scores on the New York | 
butter market. Receipts were heavy and | 
while trading was generally good, they | 


| were not being cleared in all quarters. 


confirmed as they were by the United | 


States Government as beyond question 


and assumed as bases for a government | 
pronouncement, the total based thereon | 


has assumed undue importance. 


These unofficial totals are not any 
more accurate than they were before the 


| some available at 4642 cents. 
ket quiet and about steady, 


Government bureau adopted them but to | 


many 


in the cotton world Government | 


sanction has erected of this a menace in | 
the way of an increased supply with | 


which to offset the decreased production 
of the current year. The southern peo- 
ple are asking why the Bureau of Agri- 
cultural Economics has done this to their 
detriment. 
reau of Agricultural Economics 
knows nothing of the cotton movement 


taken upon himself to gay who is or is | 


not to be relied upon and to put forth 


to the world his opinions in the shape | 


of an official Government statement. 


Reliability of Source Questioned. 
They ask why should they not be per- 
mitted to judge for themselves as to 
reliability of the pronouncements of a 
foreign organization which, it is charged 


by the manufacturers’ record of Balti- | 


more, was inaugurated as boasted by its 
organizer for the purpose of “trying to 
break down the price of cotton, ignoring 
the fact that in so doing he helped to 
wreck the prosperity or southern cotton 
growers.” 

As to whether my figures are right or 
wrong does not enter the question in the 


let him do so. 
no total of its own and the only compari- 
son would be-with outside reports con- 
cerning the reliability of which I must 
decline to enter into a controversye 


Why has a clerk in the Bu- | 
who | 


| cultural 





i 


A fair quantity of 93 score was pur- | 
chased speculatively and moved into stor- | 
age. Market closed in steady position, 
although opinion as to immediate trend | 
was mixed, Medium grades about steady | 
and slow sale. 

Trading in storage 92 score was quict | 
with most dealers asking 47 cents but | 
Car mar- 


Wholesale prices of fresh creamery 
butter at New York were: 92 score, 4715 
cents; 91 score, 4614 cents; 90 score, 4414 
cents. 

Cheese. 
The New York cheese market 


ruled | 
firm at unchanged prices. 


Trading was | 


Cattle: 
Slaughter cattle, caives and vealers: 
Steers (1,100-1,500 Ibs.), good and choice 
Steers (1,100 Ibs. down), good and choice 
Steers. medium and common (all weights). 
Cows, good and choice EEO LEN 
Cows, common and medium 


Feeder and stocker cattle: ‘ 
Steers (all weights), good and choice 
Steers, common and medium 


Hogs. 
Heavy weight (250-350 lbs.), medium, good and choice. ., 
[ medium, good and choice 
Light weight (160-200 Ibs.), medium and choice..... 
Light lights (130-160 Ibs,), medium and choice 


Medium weight (200-250 Ibs.). 


Packing sows, rough an¢ smooth 


Slaughter pigs (90-160 Ibs.). medium, good and ‘choice, 
(Soft or oily hogs and roasting pigs excluded from 
Sheep 

Lambs. good and choice (84 


Slaughter sheep and tambs: 
Ibs. down) 


All weights (cull and common)............. 


Ewes, medium to choice.. 


Correction of Statistics | 


remotest degree and I do not intend to | 
As to the bureau, it has | 


Of Japanese Rice Crop 


In.a report by the Bureau of Agri- 
t Economics, Department of 
Agriculture, on Japanese indicated rice 
production for 1927, appearing in the | 


4 


| Delaware and Maryland, Yellow 
yellow was selling at Min- | ,, nite se ee iyi ese 
| Tomatoes: California lugs, ripe 


market | 
caused rather a dull market for oats and | strong at the 


The rye market was | 
| strong, 
| the prinéipal operators. 


| mal 


| Jewish holidays. 


| steady to 25 cents higher. 


| 11.25. 


| fed 


| cents 


eee eee eeeness 


ec cccccccccess 7.25 


J . oes 6.00@ 2: 
Vealers, good and chotce.........-....0.. 


feeding lambs, range stcéx, medium to choice... 


quiet with reported sales at full ranke 
of listed prices. Most dealers generally 
were free sellers. Wholesale prices of 
No. 1 fresh American cheese at New 
York were: Flats, 27 to 28% cents; 
Single Daisies, 28 to 28% cents; Young 
Americas, 2815 cents. \ 

Celery advanced 25@35 cents a crate 
in New York City since last report. 
Apples, potatoes and sweet potatoes 
were in a firm market position. 
and vegetables were 
somewhat dull or made practically no 
changes. 

Apples: Barrels, New York, Rhode Island 

Greenings, U. S. No. 1, 2% inches up. 
$5.00@5.50 
245 inches 

$6.00 


244 


up ; “8 
New York, McIntosh, U. S. 
inches up . 
Bushel baskets, New 
Greenings, U. S. No. 


No. 1, 
’ $7.50@8.50 
York, Rhode Island 
1, 214 inches up. 
$2.00@2.50 
New York, Kimg, U. S. No. 1, 244 inches up, 
$1.75@2.00 
inches up. 
$2.00@2.50 
Cabbage: (Bulk, per ton),“New York, Dan- 
ish Type s $18.00@20.00 
Carrots. (Sacked, per 100 popnds), New 
York, in the rough $1.00@1.15 
Celery: New York, Michigan, 
highball crates ‘ $1.6215@2.00 
Grapes: (12-quart climax baskets), New 
York, Concords . : $.55@.60 
Michigan, Concords . -$.5 
Lettuce: New York, Big Boston Type, 
dozen crates... RAs $.50@.7! 
California, Iceberg Type, 4-5 dozen crates. 
$2.00@2 
pounds), 


No. 


1, 2% 


crates, 


2-3 


Onions: (Sacked, per 
York, Yellow Varieties co 
Ohio and Indiana, Red Varieties .$1.75@1.90 
Pears: (Bushel baskets), New York, Bart- 
letts, medium to large.. . .$2.00@2.50 
New York, Seckels $2.00@ 2.75 


100 


| Potatoes: (U. S. No, 1), 180 pounds, bulk, 


Long Island, Green Mountains.$4.10@ 4.25 
Maine, Green Mountains..... 75@3.90 
Maine, Cobblers . $ 
ns. 
5 
Maine, Cobblers . $2.75@3.00 
Long Island, Green Mountains.. .$3.50@3.65 
Sweet Potatoes: Virginia, Yellow Varieties, 

cloth-top barrels aed 
Varieties, 


bushel hampers . .$.65@.85 


ing, wrapped ; $1.50@1.75 
Wool. 

Although inquiry for woll is not as 

moment as it has been 


during previous weeks, conditions ap- 


pear sound and dealers are very firm | 


on their asking prices. Private cables 
from Australia indicate that market is 
with Japan and the Continent 
Prices there 


are above the limits of American im- | 
| porters and with the exception of a few 


odd lots very little Australian wool is 


| being secured from American accounts, | 
Cotton prices on the New York Cot- | 
| ton Exchange opened 7 


Meat. 


Under fairly liberal supplies and an | 


only fair demand the New York whole- 
sale market on western dressed steers 
was steady on better grades with some 
weakness on lower grades. 
pork cuts were unchanged. Veal was in 
fairly liberal supply with some weakness 
on inbetween sales. Demand was draggy. 


| Lamb supplies were moderate and the 
A few prime | 


market steady to firm. 
carcasses sold at $28 to $29. With nor- 
supplies the mutton market was 
mostly steady. Kosher chucks and plates 


were nominally steady on account of 


Tivestock. 


Receipts at Chicago were estimated at | 


8,000 cattle, 3,000 calves, 20,000 hogs and 
19,000 sheep. 

The hog market was generally 15@25 
cents higher with light lights and pigs 
Numerous 
sales of 230 to 290-pound averages were 
made at the day’s top of $12.10. Good 
and choice 160 to 200-pound bulked at 


| $11.25@11.90, 210 to 240-pound $11.80@ 


12.10, 250 to 325-pound $11.60@12.10. A 


few big weight butchers cashed at $11@ | 
Most packing sows sold at $10.25 | 
Shippers took 5,000 and the | 


@10.75. 
estimated holdover was 10,000. 

General trade on fed steers ruled 
strong to 25%cents higher, with strong 
interest centered on the better grades, 
Calves generally were 50 cents higher, 
vealers~25 cents to 50 cents up. Stock- 
ers and feeders continue in constant de- 
mand, with little price change. Choice 
steers and yearlings were very 
scarce. Long fed weighty steers topped 


| at $16.80, medium weights made $16.65 


and long yearlings $16.35, 


Western lambs closed 10 cents to 15 | 
native lambs were | 


higher. Fat 
fairly active. Choice Idahos sold at 
$14.25, bulk of choice 74 to 88 lb. rangers 
at $14 to $14.15. 
Sheep were 


Feeding lambs were firm, 64 


to 75 lb. weights bulking at $13.50 to | 


$14. Closing quotations follow. 


Live stock. 


Chitago Kansas City 
751BD$16.90 $11.50@$16.00 
16.75 11.50@ 16.25 
13.00 5.25 11.75 

9.25 


7.00@ 
co 

5.75@ 
14.50@ 11.00@ 
9.00@ 
7.00@ 


11.00 


9.25 


8.254 
6.004 


11.10@ 
11.40@ 
11.00@ 

9.75@ 


12.10 
12.10 
12.00 
11.60 


10.50@ 
11.10@ 
10.50@ 
10.00@ 
9.75@ 11,00 9.35@ 
9.50@ 10.90 9.75@ 
above quotations.) 


D 14.25 
12.25 
6.50 


12.90@ 14.50 


0 
25 
5.00 
5 


issue of October 10, the following fig- 
ures were given on the rice crop of 
1926: Indicated production, 18,500,000 
pounds; actual production, 17,500,000 
pounds. These figures should have read, 


respectively, 18,500,000,000 pounds and 


17,500,000,000 pounds. | 


7 


Other | 


New? 
$1.75 | 


60 tgs sents OE LOwU: | 
| 150-pound sacks, Maine, Green Mountz 


50 | 


and turn- | 


Cows and | 


. Hinds ang ribs were | 
about steady under normal supply and | 
fair demand. 


Bulk of native lambs | 
| sold at $13.50 to $13.75. 
| steady, most fat ewes selling at $5.50 
| to $6.25. 


Seed 
August and September 


Broke 1926 Record 


Mills Handled Told of 1,- 
297,683 Tons of Com- 
modity in Two 
Months. 


Cottonseed received at mills August 1 
to September 30 totaled 1,297,683 tons, 


| the same two months last year, accord- 
ing to the preliminary monthly report 
issued by the Bureau of the Census of 
the Department of Commerce October 13. 
Following is the full text of the report: 
Cottonseed received at the mills, Au- 
gust 1 to September 30: In 1927, 1,297,- 
683 tons; in 1926, 1,114,459 tons. This 
includes seed destroyed at the mills but 
not 89,784 tons and 23,249 tons on hand 
on August 1 for 1927 
tively, nor 8,145 tons and 15,064 tons re- 
shipped for 1927 and 1926, respectively. 


tember 30,: In 1926, 
in 1927, 742,513 tons. 

Cottonseed on hand at the mills Sep- 
tember 30: In 1926, 586,833; in 1927, 
§44,954 tons. 

Exports of cottonseed products for 12 
| months ending August 31: 
1927 


550,873 tons, and 


1926 
Oil, crude {Ibs.)....... 768,970 33,024 

Refined (lbs.)....... 864,825 169,062 
Cake and meal (tons)... 15,122 27,124 
; Linters (r’g. bales).... 18,391 





Public Lands Opened 


To Entry in Arizona 


Executive Order by President 
Makes Tract Available to 
Ex-Service Men. 


President Coolidge has issued an Ex- 
| ecutive Order opening to entry by quali- 
fied former service men certain public 
lands in Arizona for a period of 91 days 
beginning with the official filing of the 
plat of resurvey and thereafter to the 
general public. ‘ 

The order revokes a previous order 
withdrawing the described lands pending 
| aresurvey. The order, which was made 
public at the Department of State on 
October 13, follows in full text: 

EXECUTIVE ORDER. 
Arizona. 

io 6 hereby ordered that Executive 
| Order No. 3882 dated July 27, 1923, with- 
drawing the public lands in Ts. 15 and 
116 N., R. 4 W., G. & S. R. 
| pending a resurvey be, and the same is 
hereby revoked. 

And it is hereby ordered, pursuant to 
Public Resolution No. 29 of February 
14, 1920 (41 Stat., 434), as amended Jan- 
uary 21 and December 28, 1922 (42 Stat., 
558, 1067), that the -above 
ands, if otherwise subject to. disposition, 


is 


subject to valid rights, shall be opened | 
| only to entry under the homestead or | 


desert land laws, by qualified ex-service 


the terms and conditions of such resolu- 
tions, and the regulations issued there- 
| under, for a period of 91 days, beginning 
| with the official filing of the-plat of re- 
survey, and thereafter to appropriation 
under any public land law applicable 
thereto by the general public. 

| Subsequent to the date hereof, 


eral disposition as herein provided, no 
right may be acquired to the released 
lands by settlement in advance of entry, 


or otherwise, except strictly in accord- | 


ance herewith, 
CALVIN COOLIDGE. 
The White House, 
October 1, 1927. 
’ [No. 4734] 


dollars on important deals. 


message as a Radiogram 


Radiograms 
go direct to: 
FRANCE, 
GERMANY, 
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HOLLAND, 
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Pacific 
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19 Spruce Street...Beekman $220 
120 Cedar Street.....Rector 0404 
126 Franklin Street..Walker 4891 


SAN FRANCISCO, 





Volume of Cottonseed | 


| as compared with 1,114,459 tons during | 


and 1926, respect- | 





Cottonseed crushed, August 1 to Sep- | 


| Kansas; 
| ally good return from wheat. 


| Prices of Cattle 


6,191 


M., Arizona, 


described | 


men of the War with Germany, under | 


and | 
| prior to the date of restoration to gen- | 





When minutes count say to your secretary: 


ye, RCA 


In New York, Boston or 
Washington phone 
RCA messenger for spéedy 
Radiogram service. 

In other cities file trans- 
Atlantic Radiograms at any 
Postal Telegraph office; trans- 
Radiograms at any 
Western Union office. 


BOSTON, 109 Congress Street 
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HONOLULU, T. H., 923 Fort Stgeet.......... 
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Public Lands 


Mr. Jardine Declares That Agriculture 


In Mid-West Is Recovering from Depression | 


Predicts That Income From Five States From Grain, Live- 
stock and Cotton Will Be as Large as Last Year. 


Considering Missouri, Kansas, 


Iowa and 
the cash income in these five States from 
grains, livestock and’ cotton will be about 
the same in 1927 as it was last year, 
according to a statement October 13 by 
the Secretary of Agriculture, W. M. 
Jardine, 


homa, 


and small grains. 

Despite the fact that the total income 
promises to be no larger this year in 
these States, its effect on local business 


should be more favorable, the statement | 


says. The combined volume of grains, 
livestock and cotton in this group should 
give increased business to industries 
engaged in handling, processing and 
financing farm production. Secretary 
Jardine’s statement on agricultural con- 
ditions in this group of five States fol- 
lows in full text: 


3usiness conditions this fall and win- | 
| ter in Missouri, Kansas, Oklahoma, Iowa, 
| and 


Nebraska ought to be favorable. 
Taking these five States as a unit, it ap- 
pears that the income from corn and 


small grains will be considerably greater | 
wheat 

will be smaller, although not sufficiently | 
| smaller to offset the unusual gains from 


than Jast year. Income from 


Most of the reduction in wheat 
will be felt in Oklahoma and 
Nebraska will 


corn, 
income 


Expected to Be Higher 

Cattle prices will in all probability be 
higher than they were last fall and win- 
ter. 
Lower prices for 


marketing. 
homa is likely to be much smaller than 
in 1926, but from present indications the 
reduction in output should be offset by 
higher cotton prices. Probably Okla- 
homa’s cash income from cotton will be 
zxbout the same as last year. 

Cash income in the five States from 
grains, livestock, and cotton promises to 
be about the same as it was last year. 
It will be less than the corresponding 
return in the crop years 1925-1926 and 
1924-25, but more than the return in 
1923-24, This view based on the 
volume of probable marketing in each of 
the five States to the end of June, and 
on the average prices that farmers in 
this area have already received and on 
those they are likely to receive for the 
supplies they will sell during the winter 
and the spring. 


Income Should Affect 


Local Business Favorably 

In estimating the contribution that 
farm production will make to business 
generally in the next few months, it is 
important to note that the different 
prospects in each of the major commodi- 
ties, as well as in each of the five States, 
tend to balance themselves out. But if 
the total farm income of the area as a 
whole does not-promise to be larger than 
that of last year, its effect on local 
business should be more favorable. 

Increased grain output will form the 
basis of increased business for railroads, 
commission men, exporters, millers, and 
bankers. On the other hand, concerns 
handling livestock and cotton will have 
to contend with an opposite condition. 
Nevertheless, the gains, from this stand- 
point, should preponderate, 

The combined physical volume of the 
production of grains, livestock, and cot- 


is 


| ton in the given States should give in- 


creased business to industries engaged 
in handling, processing, and financing 
farm production. 


| Recovery from Post-War 


Depression Noted 

In these States and in the country 
generally encouraging progress is being 
made toward the recovery of agriculture 
from the post-war depression. The pur- 
chasing pewer of farm products in terms 
of nonagricultural commodities has 


RADIOGRAMS 
This Speed is Worth 
DOLLARS 


Radiograms go direct to the country of destination without 
relay. Thousands of business firms use this modern method 
of fast communication because they find that the directness 
of Radiograms means speed and accuracy—saves and earns 
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BRAZIL, 
. THE PHILIPPINES, 
for an HAWAII, 
JAPAN, 
” THE 
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FRENCH INDO-CHINA 


AND TO SHIPS AT SEA 


SEND TODAY FOR RADIOGRAM RATE SHEET 


RADIO CORPORATION of AMERICA 
RCA RADIO OFFICES IN THE FOLLOWING CITIES: 


NEW YORK CITY 


25 East lith St. 
264 Fifth Ave. 


Algonquin 7050 
Madison Sq. 6780 
19 W. 44th St...Murray Hill 4996 
1824 Broadway Columbus 4311 


Liberty 8864 
Dearborn 1921 
Garfield 4200 
oa . oe 6116 





Okla- | 
Nebraska as a unit, | 


A smaller income from wheat | 
will be offset by larger returns ftom corn | 


| merchandising. | 
should devote more effort to improving 


have an unusu- | 


It is possible, however, that mar- | 
| keting will be smaller. 
; hogs will be partly offset by increased | 
Cotton production in Okla- | 


risen from 69 per cent of the 1910-14 
average in 1921 to 88 per cent in Au- 
gust of this year. 

In the course of this improvement in 
the relation of general prices, farmers 


have greatly increased their output per | 
worker in agriculture, as a result of im- | 
proved crops and livestock, better meth- | 
ma- | 


ods, and more extensive use of 
chinery. 

But I do nos feel that comparable 
progress has been made in the field of 
Hence, I feel that we 
the farmers’ marketing system to the 
gaining power comparable to that of 
labor and industry. To achieve this aim 
we need large-scale, 
business organizations in agriculture to 


give the farmer a consciousness of busi- | 


ee \ oa 
ness power and greater mastery over 
his affairs. 


Method of Washing 
Apples Is Successful 


Department of Agriculture 
Devises Way to Remove 


Arsenic Coating. 


| The new method which was devised 
and introduced by the Department 
Agriculture for washing apples carry- 
ing an arsenic coating left from spray- 
ing, has been virtually a complete suc- 
the Secretary of Agriculture, W. M. 
Jardine. 

“Fully 95 per cent of the trade have 
found the new method of washing apples 
immediately after picking in order 
remove any deposits remaining 
spraying with arsenic entirely _satisfac- 
tory,” the Secretary said. “In cases 
where protests have been received, 
has usually been found that the method 
recommended was not being carried out 
properly. 
for washing apples are in general use 
throughout the West.” 


The method of washing apples re- 


ferred to, the Secretary explained, was | 


brought forward merely as an aid to 
growers and not as a prescription of the 
Department. Apples so treated come 
within the regulations of the Food and 
Drug Act while apples shipped with a 
coating of arsenic would be held up by 
inspectors at the markets. 


| 





farmer-controlled | 


| 


of | 


cess, it was stated orally October 12 by | 


to | 


after | 


it | 


The Department’s suggestions | 


—_—————$ 


Production of Coal 
Before Issuance of 
Lease {s a Trespass 


General Land Office Rules 
Settlement Must Be Made 
on Basis of Royalty 
Later Adopted. 


Coal mined under pending applications 
to the Government for lease or permit, 
in instances where the applicant has no 
equities gained prior to the passage of 
the leasing act, must be settled for as 
a trespass, but at the rate of the roy- 


| alty fixed in the lease when granted#the 
end that agriculture may secure a bar- : 


General Land Office, Department of the 
Interior, has just announced. 

If coal mined on land after the 
| lease or permit on that land has been 
| canceled, it was stated, the operator will 
be placed “liable to the penalties pro- 
| vided for willful trespass upon Govern- 
| ment lands.” 


is 


Basis For Setttement. 


The full text of the statement issued 
by the Department follows: ‘ 

Circula?t 953 provides as follows: 

“3. Where the applicant has no equities 
| gained prior to the passage of the leas- 
| ing act, but is awardéd a lease as the 
| successful bidder at the auction, coal 
| mined by him from the date of filing of 
| his application to the date of awarding 

of the lease at the auction must be set- 
| tled for as a trespass, but at the rate 
of royalty fixed in the lease.” 

The Division Inspector is expected to 
| procure settlement for any coal mined 
| in trespass prior to the award of the 
| lease. Payments for coal mined subse- 
quent to the award should be collected 
| by the register and applied as royalty. 
Mining After Cancellation. 

It is further provided: 

“Mining of coal from the/and involved 
subsequent to receipt of this notice of 
| cancellation is unauthorized and in viola- 

tion of law. Such mining operations 
will render you liable to the penalties 
| provided for willful trespass upon Gov- 
| ernment lands.” 
| The Division Inspector will upon re- 

ceipt of notice of cancellation of a lease 

or permit take such steps as may be 
necessary to ascertain whether mining 
operations thereunder ceased upon re- 
| ceipt by permittee or lessee of the notice 
of cancellation. If-not, he will collect 
| payment for all coal so mined on the 
basis of willful trespass and take such 
further action as may be necessary to 
prevent continuation of the mining op- 
| erations. 
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Refining Facilities 


Involved in Issue 


Midcontinent Schedules Modi- 
fied After Rehearing by I. C. 
C. in Response to Petitions. 


The Interstate Commerce Commis- 
sion made public October 12 a report 
on further hearing in the proceeding 
known as Mid-Continent Oil Rates, 
1925, in which the Commission pre- 
scribes a differential of 2 cents per 100 
pounds on gasoline and other petroleum 
products from points in Kansas, Okla- 
homa and southwestern Missouri, 385 
miles and less from St. Louis, under the 
rates from points in Kansas and Okla- 
homa more than 385 miles distant from 
St. Louis, to destinations in Illinois, 
Wisconsin and other States. 

Generally stated, the issue involved 
in this proceeding is the relationship 
between the rates from refining points | 
in central Kansas and northern Okla- | 
homa. 

The full text of the report by Com- 
missioner McMaramy reads: 

In the original report, 112 I. C. C. 
421, we considered the general adjust- 
ment of rates on petroleum products 
from the southwestern producing and 
refining territory, as described therein, 
to destinations in western trunk-line 
territory and in Illinois, 
peninsula of Michigan, and a portion of 
northwestern Indiana, and prescribed 


an adjustment of reasonable and non- | 


prejudicial rates or bases of rates for 
the future. 

The grouping of the origin territory | 
is fully described in the original report 
and need not be again described herein. 
One of the principal controversies con- 
cerned the relationship between the 
rates from Kansas Group 2 and from 
Oklahoma Group 3. 

Among other things, 
a differential of 2 cents, 
about $12 per car, of Group 


we prescribed 


9 


products taking the same rates, to St. 
Louis, Mo., and destinations in Illinois, 
Wisconsin, and other States. (Through- | 
out this report rates and differences in 
rates will be stated in cents per 100 | 
pounds. ) 

Hearing Given Refiners 
In Midcontinent Oil Case 


In Midcontinent Oil Rates, 36 I. C. 
C. 109, decided in 1915, hereinafter | 


referred to as the Midcontinent Case, we | 


had prescribed a parity:of rates gener- 
, ally to these destinations from Groups 
2 and 83 as they existed at that time. 
Increases in the average distances from 
Group 3, due to enlargement and ex- 
tension southward of the group, and in | 
the differences between the average | 
distances from that group and from 
Group 2, among other things, led us 
to prescribe the differential just re- 
ferred to., The complainants in Group 
2 sought greater differentials than 
that prescribed. 

Various petitions were filed by or on 
behalf of refiners operating principally 
in the northeastern part of Oklahoma | 
in group 3, and by others, seeking re- | 
opening of the proceedings with respect 
to this question. By our order of May 
11, 1927, we reopened the proceedings 
for further hearing with respect to the 
rates on gasoline and other petroleum 
products taking the same rates from 
all of the origin territory to St. Louis , 
and to destinations east of the Missis- 
sippi River to which the short routes 
from Tulsa, Okla., make through Mis- | 
sissippi river crossings Davenport, 
Iowa, and South, and the effective date | 
of our original order, entered January 
14, 1927, has been postponed until No- 
vember 20, 1927, in so far as it re- | 
quires the establishment of rates to this | 
destination territory. 

This further hearing has been had, 
followed by oral argument before us. | 
The principal question dealt with was, 
as has been indicated, that of the re- 
lationship between the rates from group | 
2 and from group 3. Interests in other 
groups introduced additional evidence 
with respect to the rates therefrom, as 
will hereinafter appear. 

Various additional parties intervened. 
Subsequently 
whatever origin adjustment we 
prescribe to the destinations covered by | 
our order of May 11, 1927, should also 
be maintained to directly intermediate | 
destinations, and by our further order 
of September 7, 1927, we reopened the 
proceedings for further consideration as 
to the rates to destinations in the in- 
termediate territory traversed 
bounded by the short routes from Tulsa 


as described in our order of May 11, 
1927. 
The complainants in No. 16065, to- 


gether with other intervening refiners 
and trade bodies located in northern 
Oklahoma, and the Corporation Commis- 
sion of Oklahoma, all hereinafter for 
convenience referred to as the Okla- 
homa refiners, assail our original de- 
cision as being unsotnd from a trans- | 
portation standpoint and as having been 
founded in part upon an erroneous un- 
derstanding of the trade practices ob- 
served in the sale of petroleum prod- 
ucts, 
cipal defendants serving the State of 
Oklahoma, who have in part reversed | 
their former position. 
Proposals Considered 
For Regrouping Territory 

At the original hearings two pro- | 
posals for regrouping the entire origin 
territory were presented—one jointly by 
, the Oklahoma and north Texas com- 
* plainants, and the other by defendants. 
Each of these proposals contemplated, 


among other things, the division o” group | 
8 into three groups or parts of groups, | 


and in addition defendants proposed that 
group 2 be divided into two groups, gen- 


Ra “erally referred to as southeastern Kan- 


y 


the northern | 


equivalent to | 
under | 
Group 3, on gasoline and other refined | 


and | 


YEARLY 





Railroads 


‘Differential Rates Prescribed on Gasoline Shipped 


From Southwest to Western Trunk Line Destinations 
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| 
sas and central Kansas. 


| 





| all points at which a refinery 





| that portion of the group near 


it became apparent that | 
might | 


| 





| 
| 
| 


They are supported by the prin- | 
sults of 


' 





| refining capacity of group 2. 


| they 
entitled to weight. 


The complainants referred to pr oposed 
that the northern part of group 3, em- 


bracing substantially the area of this | 


group as it existed at the time of our 
decision in the Midcontinent case, be ac- 
corded the same rates a: group .2, be- 


cause of the substantial parity of aver- | 


age distances from the two areas. For 
the same reason defendants proposed a 


parity of rates from their proposed cen- | 


tral Kansas and northern Oklahoma 


groups. i 

These proposals met with opposition 
from refiners in various localities who 
would have been adversely affected by 
adoption of the proposals. Having re- 
jected the proposals, for reasons set 
forth in our former report, we consid- 


ered the rates in their application —_ 
an 


the groups as they then existed, 
were of opinion that the differences in 


average distances of group 2 under group | 


3 warranted the establishment of dif- 
ferentials in rates in favor of group 2 
to all destinations. 

We prescribed, as above stated, a dif- 
ferential of 2 cents to the destination 
territory which has been the subject of 
the further hearing. 
average distances in favor of group 
to St. Louis and to Chicago, Ill., repre- 
sentative destinations, 
original report, 
miles, respectively. These differences 
are based on simple and not weighted 
average distances. 


The differences in | 
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Valuations 








Area Circumscribing 
St. Louis Excepted 





Parity Warranted by Keen Com- 
petition Between Kansas 
and Oklahoma. 





capacities, and colum B the simple av- | 
| 


erage short-line distances: 





Revenues 





Capital Liabilities 
Of Pere Marquette 
Fixed at 108 Million 


Cost of Reproduction New 
for Property Owned Is In- 
creased $1,726,024 
After Protest. 








The Interstate Commerce Com- 
mission, October 10, made public its 
final valuation report on the Pere 
Marquette Railroad, as of June 30, 
1915, finding a final vulue for rate- 
making purposes Of $62,705,398 for 
the property owned and used for 
common-carrier purposes. Pubdlica- 





A B 

SEOOOD ser wi.as i caweevends 440 423 

ROU. Sic varvhets dees +e. 494 537 

Southeastern Kansas ... 382 371 

Central Kansas ........... 463 467 

Northern Oklahoma ....... 461 456 

Northern Oklahoma, includ- 

ing Enid district ........ 475 480 | 

| Ardmore district .......... 626 636 


Oklahoma Re finers 


Declare Grouping Is Unfair 
It will be noted that the weighted 


average distance from the central Kan- | 


sas district is 12 miles less than that 


| from northern Oklahoma, including the 


Enid district, and that the average haul 
from all points in group 2 is but 54 


| miles less than that from all points in 


as stated in the | 
are 132 miles and 171 | 


| 


| Ardmore district in southern Oklahoma | 


The Oklahoma refiners showed by evi- | 


dence introduced at the original hear- 


ings that there are certain points in the | 


western portion of group 2 which are 
farther distant from St. Louis, for exam- 
| ple, than are certain northern Oklahoma 
| points in group 3, from which showing 
they contended that it would be improper 
and unduly prejudicial to them to pre- 
scribe lower rates from group than 
from the northern part of group 3. We 
recognized the merit of this contention 
but were of opinion that this showing 
was offset by considerations opposed to 
a subdivision of group 3. This situation 
is again especially emphasized by them 
on the further hearing, and is pictured 
by various distance comparisons. 


Inclusion of District 


Would Increase Capacity 

There are two more or less separated 
refining districts in group 
points in southeastern Kansas 
| generally speaking, comprised group 
as it existed at the time of our decision 
in the Midcontinent case, and points in 
central Kansas at which refineries have 
been located since that decision. The 
capacity of the refineries at the latter 
point is about 71 per cent of the total 
Similarly, 


in the 
72 


2 


which, 
9 


the capacity of the refineries 
northern area of group 3 is about 
per cent of the total capacity of that 
group. 

There is no geographical or other rea- 
son why the Enid district, lying to the 
west of Tulsa, should not take the same 
rates as other points in northern Okla- 
homa. The inclusion of this 
would increase the refining capacity of 
the compact refining area of northern 
Oklahoma to about 86 per cent of the 
total. This area of group 3, like central 
Kansas is its relation to southeastern 
Kansas, is separated from the Ardmore 
district in southwestern Oklahoma by a 
section about 100 miles wide in which 


sequence. : ; Ns 
The average short-line distances to 
St. Louis, based on the distances from 


operated 


for one day or more during the year 
1926, are 467 miles from the central 


Kansas district and 480 miles from 
northern Oklahoma, including the Enid 
district. : ; 

It will be seen that the bulk ot the 
production in group 2 is at the more 
distant points in that group, while _ 

i in group » is in 
principal production in g . a 


| destination territory under consideration, 
and that the difference in average dis- 
ances in favor of the central Kansas 
points is not material. 

Computations Not Based 


| Upon Actual Movements . 

The Oklahoma refiners have also made, 
various comparisons upon the basis of 
what are claimed to be weighted average 
distances. They explain that these dis- 
tances have been determined (1) by the 
use of the refining capacities at the 
points in the various districts and the 
short-line distances from such points and 
(2) by the use of figures represcnting 
actual movements in carloads from all 
points on the lines of the principal de- 
fendants during a certain period in con- 
junction with the short-line distances 
from such points. 

These methods do not produce 
weighted average distances for the rea- 
sons that the computations first men- 
tioned are not based upon actual move- 
ments of traffic but upon the theory that 


true 


namely, | 


| et al. v. 


| Upon 


district | 


| ules 


' there are no operating refineries of con- | : ce ; : 
from points in Illinois on the Missouri | 


the total refining capacity at each point 
moves to each destination over the short | 
route, and that the second computations 


disregard actual routes of movement and 
assume that all of the shipments moved 
over th> direct routes. 

The latter are further subject to criti- 
cism in that the figures do not include 


I< 
| shipments over the Missouri Pacific, an 


carrier serving 
principally group However, the 
the former computations 
be accepted as showing with substantial 
accuracy the relative situation which 
are intended to portray, and are 


originating 
2 


“ 


important 
re- 


may 


They are not substantially different 
from the results obtained by the use 
of straight average distances in so far 
as the situation as between central Kan- 
sas and northern Oklahoma is concerned. 
The following table shows the average 


distances arrived at by this method, to- | 


gether 
line distances to St. Louis. The 
tances are from origin to St. Louis in 
miles and colum A is that of the weighted 
average distances based on the refining 


with the simple average yr 
18- 


group 3. 
In this connection, the Oklahoma re- 
finers refer to the alleged unfairness of 


| grouping northern Oklahoma with the 


if the simple average distances from the 
latter district are to be used in measur- 
ing the rates from northern Oklahoma. 
The refining capacity of the Ardmore 
district is 13.26 per cent of that of 
the entire State, and the computed 
weighted average distance therefrom to 
St. Louis, based on refining capacity, is 
626 miles. 

The like average distance from the 
entire group is 494 miles, as compared 
with the simple average distance of 549 
miles, as stated in the original report, 
showing that the use of w@ghted aver- 
age distances, based upon the location 
and capacity of the refineries, is more 
favorable to the northern Oklahoma area 
than the use of simple average distances. 

To be continued in the issue of 

October 15. 





Decisions on Rates 
By the 


Interstate Commerce 
Commission 








The Interstate Commerce Commission | 
| made public October 13 decisions in rate 
| cases, which are summarized as follows: 


New England Divisions. No. 11756. 
Bangor & Aroostook Railroad Company 
Aberdeen & Rockfish Railroad 
Company et al. Decided October 3, 1927. 
reconsideration, divisions pre- 
scribed in 126 I. C. C. 579, of joint rates 
on anthracite coal modified by increas- 
ing the divisions over routes from mines 
served by the Pennsylvania to $2.25 per 
long ton to Jersey City and to $3.30 
per long ton to Rotterdam Junction. 

Investigation and Suspension Docket 
No. 2902. Straw from Cairo, Thebes 
and E. St. Louis, Ill., and Upper Missis- 
sippi River crossings to Indiana and 
Ohio. Decided October 7, 1927. Sched- 
proposing cancellation of com- 
modity rates on baled straw, in carloads, 


Pacific between East St. Louis and Cairo, 
Ill., to destinations in Indiana and Ohio, 
and from points in Illinois on the Chi- 
cago, Burlington & Quincy 
Alton and East St. 
tween Litchfield and Metropolis, Il., to 
Vincinnes, Ind., found not justified. | 
Suspended schedules ordered canceled | 
and proceeding discontinued. 


Grape Growers Seek 
Lower F reight Rates 
Discrimination Compared With 


California Tariffs Alleged 
by Eastern Producers. 





[Continued from Page 1.] 
pany, C. H. Mottier & Sons Company, 
E. D. Morse and Son, and several in- 
dividuals, also by the State of New York 
Department ef Agriculture and mar- 
kets and the Department of Agriculture, 
Commonwealth of Pennsylvania. 


between 
Louis, Ul., and be- | 





} 


| the facts as disclosed by this record give 
| to the carrier merely a trackage right. 


| equal owner we need but call attention 


| been reported in the inventory 


tion of the full text of the report, 

by Division 1 of the Commission, 

Valuation Docket No. 260, was be- 

gun in the issue of October 11 and 

continued in the issues of October 
12-and 13. The full text concludes: 

The pertinent part of the irstrument 
upon which the carrier bases its conten- 
tion as to ownership follows: 

And the said (Michigan Central) in 
consideration of the said sum of money 
=e do hereby give, grant, sell and 
convey, to the (predecessor of the c 
rier) without further charge, the right 
in perpetuity, to use in common * * 


all the railroad bridges, superstructures, | 


railroad tracks, side tracks, right-of-way, 
switches, turntables, buildings, 
houses, engine houses, freight houses, 
freight offices, water tanks, and water 
therefrom, depots and depot buildings, 


car- | 


round | 





| 





docks, and grounds of the railroad of the | 
(Michigan-Central), and which may here- | 


after be constructed by either of them 
between or from and including (descrip- 
tion of 6.7 miles of track), with the right 


also to the said party ¢predecessor of the | 
at any time, to construct and | 


carrier), 
maintain one or more cutoffs, switches, 
sidings, side tracks and main track for 
its road or business, with the necessary 
switches from the road of the said (Mich- 
igan Central) at any point’s which the 
said (predecessor 


of the carrier) may | 


choose for the purpose of extending the | 


road of the (predecessor of the carrier) | 


or for forming of connections with other 


its business, \ 

In the next paragraph the Michigan | 
Central Railroad Company agrees to 
keep all of the above enumerated prop- 
erty in repair and the water tanks sup- 
plied with water. 

The running of the trains of both par- 
ties over the property to be jointly used 
shall be under the direction of the train 
dispatcher of the (Michigan Central), 
and while he will be deemed the agent 
and servant of the (Michigan Central) 
exclusively, in case an accident or cas- 
ualty shall happen * * * each shall 
bear the damages which shall be caused 
to its own trains, freights or equipment. 
The said (Michigan Central) shall ap- 


point such train dispatcher, but he shall etc np aca 
Pennsylvania Coal 


be removable and shall be removed on re- 
quest of the President of ae (predeces- 
sor of the carrier) * 


No Ambiguity Is tanied 


In Wording of Instrument 
There is no ambiguity in the wording 
of this instrument since it plainly states 
that what the owner is conveying and the 
carrier acquiring is the right to use in 
common certain railroad facilities, in- 


cluding all that are required for the full | 


performance of train service. As to the 
carrier’s contention of being a joint and 


to an agreement similar in all respects 
here material in Union Pacific R’y Co. v. 
Chicago, &c., R’y Co., 163 U. S., 564, 
wherein it was held that there was no 
alienation of the property of the grantor, 
but merely a grant of a trackage right, 
thus widening “the extent of the use of 
its property for the same pur poses for | 
which that property was acquired, to its 


| 
roads, or for transacting and promoting 





own profit so far as that use was con- | 
cerned, and in the furtherance of the de- 
mands of a wise public policy.” The 
cost of reproduction for this property has 
of the 
Michigan Central Railroad Company and 


We have heretofore held and so hold 
here that since the law requires the as- | 


| certainment of values of property owned 


Complaint is made against the pres- | 


ent rates governed by the second-class 
rating in the Official Classification and 
it is stated that the rates charged from 
California to the same destinations are 
relatively lower than those contempo- 
raneously charged on shipments of 


grapes in carloads from points in the | 


counties of Chautauqua, Erie and Cat- 

taraugus, New York and Erie, Penn. 
The second-class rating is assailed as 

“unjust and unreasonable in violation of 


Section 1 of the Interstate Commerce 
Act.” 
The complaint also asserts “that a 


depression now exists, and has existed 
for a period of years, in the grape pro- 
ducing industry of New York and Penn- 


sylvania” and that under the present 
published rates “shipments may not 
freely move.” It-is therefore asserted 


that the rates are “higher than the low- 
est possible lawful rates compatible with 
the maintenance of adequate transpor- 
tation service.” and are “contrary to the 
true policy ‘of rate-making declared in 
Public Resolution No. 46, 68th Congress 
(S. J. Res. 107), approved January 30, 
1925.” 








Summary of the rate 
complaints filed with the 
Interstate Commerce Com- 
mission will be found on 
Page 7. 








| tion orders Nos. 1 and 7, 


| and therefore were not inventoried. 


and used for carrier service, but not 
the value of the use, nothing is included 
in a valuation on account of trackage 
rights over the tracks of others. To hold 
otherwise would result !n a dupiisetion 
of values. 

The carrier also argues, similarly to | 
its contention with respect to the joint 
use of station facilities at Detroit, that 
the right to use this track is an element 
of value which should be reflected in 
some way in the valuation of its prop- 
erty. Inasmuch as we have already dis- 
posed of that contention, no further com- | 
ment is necessary here. 

Facilities at Chicago.—On date of valu- | 
ation the carrier was enjoying the exclu- 
sive use of certain freight-house facilities 


at Chicago known, as the Harrison Street | 
freight ohuse located at the corner of | 


Harrison and Franklin Streets, the legal 
title to which was held by the Baltimore 
& Ohio Chicago Terminal Railroad Com- 
pany. These facilities were not reported 
by the carrier in response to our valua- 
nor pvinted out 





to our field party by the carrier’s pilot, 


On June 21, 1915, nine days prior to 
date of valuation, the above-mentioned 
parties. executed an agreement providing 
for the erection of a freight house and 


tracks\by the Baltimore & Ohio Chicago | 


Terminal Railroad Company upon land 


owned by that company at Fourteenth | 


and Lumber Streets and giving to the 





carrier the exclusive right to the use of 
both land and facilities. This land has 
been classified in the tentative valuation 
as used by the carrier, although the evi- 
dence discloses that under the new agree- 
ments effective June 21, 1915, the Balti- 





[Continued on Page 11, Column 1.] 
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Gasoline 


Net Railroad Operating Income for August 


Smaller Than for Same Month of Last Year 





Decrease Also Recorded in Earnings for Eight Months 
Compared With Period of 1926. 





The net railway operating income of 
the Class I railroads for August was 
$118,226,493 as compared with $132,- 
959,653 in the corresponding month of 
last year, according to the Interstate 


Commerce Commission’s monthly sum- 
mary of railway revenues and expenses. 


For the eight months ended with Au- 
gust the net was $675,223,533, as com- 
pared with $745,534,496 in the corre- 
sponding period of 1926, 

The complete summary for the rail- 
ways as a whole, omitting the district 
figures, for August and eight months, 
is as follows: 


AUGUST. 


Item. 
Average number of miles operated 
Revenues: 


Preignt.. oo 0s cccvccceavs deeetes eves 
Passenger . . «oo cccccesecesecess 
PAO 6.6 oo Usd eeu ON ewe treweee wets 
* BSPTOGE es a6 8 6 cpt cic cvcccoveessstecsees 
All other transportation .........6.. 
Incidental . J bgeld 006.0600 0866066058 
Joint facility—-Cr. évenas eeccccvccces 
Joint ‘facility—Dr. ..... ba ees opedeee 
Railway operating revenues ...... . 
Expenses: 
Maintenance of way and structures....... 


Maintenance of equipment ...... 
RGIS 6.5 0. 0-68, ece nace betes 
Transportation ..... «4. 
Miscellaneous operations 
General 
Transportation for investment—Cr. . 
Railway operating expenses 
Net revenue from railway operations... 
Railway tax accruals 
Uncollectible railway revenue ... 
Railway operating income .. 
Equipment rents—Dr. balance ... 
Joint facility rent—Dr. balance .... 
Net railway operating income.... 
Ratio of expense to revenues (per cent) 


eeeeee 


ewe ee eeeere 


o- 


1927 1926 
ee 238,728.76 237,910.89 
ee $415,178,666 $429,060,035 
*91,690,862 799,018,936 
7,653,180 7,613,922 
. 874,787 11,547,962 
oe 8,227,215 18,699,092 
eee 12 032,172 13,051,279 
cece 1,182,414 1,129,837 
ee 403,285 404,804 
ve 557,436,011 580,257,259 
80,229,224 81,489,169 
eee 102,890,100 108,071,440 
9,946,366 9,804,776 
180,821,393 182,338,051 
ee 5,106,967 5,062,802 
16,086,738 15,298,180 
1,786,540 1,641,116 
393,294,248 400,428,302 
eee 164,141,763 179,833,957 
eee 35,934,315 36,654,446 
. 90,080 108,899 
128,117,368 143,070,612 
7,828,787 7,839,617 
44 2,062,088 2,271,342 
118,226,493 132,959,653 
70.55 69.01 


EIGHT MONTHS. 


Average number of miles operated 
Revenues: 


238,395.69 237,765.16 


DEOMING 5 6 4. 4 40 C0sswsees es Fete ucewstse $3,047,932,855 $3,084,031.943 
Passenger. +160 es CUNGWE CoN ESTEE S $661,943,605 §701,888,284 
BEML se 35 5a: CMR HEE te S406 00% 62,461,488 62,884,560 
Express... CéPervaseteda : 88,658,684 92,760,633 
All other tr ansportation seuseVetaceewts 136,808,234 138,501,259 
Incidental . ib Pee AORW TEs s ORES RS 85,495,724 87,245,666 
Joint: facility —Cr. CePA ERECT 9,239,044 8,736,782 
Joint facility—Dr. ........e00. ee 3,315,818 3,183,033 
Railway operating revenues .......... wae 4,089,223,816 4,172,866,094 
Expenses: 
Maintenance of way and structures....... 585,045,760 576,070,380 
Maintenance of equipment ..........0.00. 824,631,143 856,684,058 
RUEEEO TS 3. avec ble gach Ao.08:) «MERRIE 6 EOE ERE © 80,494,584 75,657,644 
Transportation..... TEPER CRE Rossniwes 1,440,356,155 1,442,017,480 
Miscellaneous oper ations CORES MPO O OR EAS 37,523,701 37,495,292 
RECTAN his 6 Wis as 5b athe sie ese a Merssi wives Sie 128,062,989 123,443,339 
Transportation for investment—Cr........ 10,191,041 10,469,184 
Railway operating expenses............ 3,085,923,291 3,100,899,009 
Net revenue from railway operations........ 1,003,300,525 1,071,967,085 
POBUWOY THE SECURES 6 oc ds 66 sis: 5.0-45.500 : 253,081,951 255,145,894 
Uncollectible railway revenues .......... 981,455 1,063,532 
Railway operating income ..........ee. 749,237,119 815,757,659 
Equipment rents—Dr. balance .......eeeee% 57,376,354 54,287,388 
Joint facility rent—Dr. balance ......eecees 16,637,232 » 15,935,775 
Net railway operating income..... rere 675,223,533 745,534,496 
Ratio of expenses to revenues (per cent).... 75.46 74.31 


* Includes $3,716,621 sleeping and parlor car surcharge. 
Includes $26,971,362 sleeping and parlor car 
§ Includes $27,865,005 sleeping and parlor car surcharge. 


sleeping and parlor car surcharge. 
surcharge. 





Rates Are Modified 


I. C. C. Changes Previous Order 
on Charges to New Jersey 
‘and New York. 





A modification of previous orders pre- 
scribing divisions of through freight 
rates on coal from mines in Pennsyl- 
vania to Jersey City, N. J., and Rotter- 
dam Junction, N. Y., has been made by 
the Interstate Commerce Commission in 
Docket No. 11756, on petition of the 
Pennsylvania Railroad. The full text of 
the report of the Commission upon re- 
consideration, by Commisisoner East- 
man, dated October 3, was made public 


oO, 


| on October 13 as follows: 


In a petition dated August 31, 1927, 
the Pennsylvania Railroad Company and 
its affiliated lines ask certain modifica- 
tions of our order in this proceeding of 
June 14, 1927, reported in 126 I. C. C. 
579. These requests weeny with the 
exception of those which seek increases 
in the divisions of joint rates on anthra- 
cite coal which we prescribed, covering 
movements from mines served by the 
Pennsylvania to Jersey City, N. J., and 
to Rotterdam Junction, N. Y. 


Based on 1923 Rates. 
The division prescribed covering the 
movements to Jersey City was $2.15 per 


| long ton, based on the rates in effect 
| in 1923 and subject to the general pro- 


viso that increases or reductions in the 


| joint rates on anthracite since 1923 
| should be shared pro rata by complain- 
; ants and defendants. 


Upon recheck of the divisions pre- 
scribed in connection with the anthra- 


| cite interchanged with the New Haven 


system at Jersey City or Maybrook, N. 
Y., we are of the opinion that the divi- 
sion in question should be increased, 
although not to the extent sought by 
the Pennsylvania. 

In the case of movements to Rotter- 
dam Junction, we prescribed $2.65 per 
long ton over all routes, subject to the 
general proviso above mentioned, and 
stated that the present division is in 
all cases $2.84. It appears that this 
statement is in error. The Pennsylvania 
does not in fact compete in the anthra- 
cite traffic to points in New England 
reached through the Boston & Maine 
junctions at Mechanicville, N. Y., and 
Rotterdam Junction, and joint rates ap- 
ply over routes from the mines which 
it serves which are materially higher 
than the joint rates applying from mines 
served by the other anthracite roads. 

Because of these higher rates the di- 
visions accruing to the Pennsylvania 
and its connections are also higher and 
now range from $3.46 to $3.60 per long 
ton. The matter is of academie im- 
portance, for no coal moves under the 
higher rates from the Pennsylvania’s 
mines. However, our order will be mod- 
ified so that the reduction required in 
the divisions on any movements to Rot- 

fs 


i 
y 


+ Includes $4,047,554 





terdam Junction under such rates will 
not be greater proportionately than the 
reductions required in the case of the 
other routes. 

We find, therefore, that the finding 
on page 660 of our report in 126 I. C. C. 
579 should be amended so as to provide 
over routes from mines served by the 
Pennsylvania a division of $2.25 per long 
ton to Jersey City and a division of 
$3.30 per long ton to Rotterdam Junc- 
tion. 

An appropriate order will be entered. 





Exemption From Order 
On Train Control Granted 





The Interstate Commerce Commission 
has granted a petition filed by the New 
York, Chicago & St. Louis Railroad for 
exemption and relief from, the Commis- 
sion’s order requiring the installation 














Coal 


F urther Exceptions 
To Proposed Changes 
On Coal Rates File 


Baltimore and Other Easterr 
Points Seek to Reverse 
Findings of I. C. C. 


Examiner. 








Additional exceptions to the supple- 
mental report proposed by Examiners 
Koch and Harris of the Interstate Com- 
merce Commission recommending find- 
ings by the Commission as to new and 
changed rates on coal to New England 
and other eastern points have been filed 
with the Commission by the Baltimore 
Association of Commerce and a number 
of New England commercial organiza- 
tions. The report was made in No. 
15006, an investigation into rates on coal. 

“Baltimore cannot hope to compete 
with Hampton Roads under the present 
rate adjustment,” the Baltimore state- 
ment says in conclusion. “Tonnage 
through Baltimore is bound to decrease 
with the present advantages in favor 
of Hampton Roads in existance and we 
fee] that a sufficient showing has been 
made, upon this record, to find that the 
examiners should be reversed, with re- 
spect to the tidewater rates, and an ad- 
justment prescribed which will give to 
the northern fields and to Baltimore the 
opportunity to compete with the southern 
“fields, which is their essential right.” 

No Demand Claimed. 

The New England Traffic League and 
other organizations in their statement 
take exception to the conclusion of the 
examiners that “the evidence which 
would indicate a possible movement of 
* * * low volatile run of mine bituminous 
coal is very meager;” that “the only 
consumers who testified to a demand for 
this coal for domestic use were certain 
representatives of industrial plants in 
New England and in the vicinity of New 
York which, during the recent anthracite 
strike, screened out the larger lumps 
from the run-of-mine coal and sold it to 
their employes for use in their homes,” 
and that “this record does not indicate a 
demand for run-of-mine coal for domes- 
tic purposes which would warrant the es- 
tablishment of joint all-rail rates from 
the southern fields.” 

Semi-Bituminous Coa] Adjustable. 

As developed on the record, the state- 
ment says, “the New England Govern- 
ors’ Fuel Committee, and other public 
spirited bodies, determined that of all 
the substitutes available, low-volatile 
semi-bituminous coal in both the assorted 
sizes and run-of-mine, such as is pro- 
duced in both the so-called northern and 
southern fields, was best adaptable to 
the needs of the New England house- 
holders.” 

This statement is signed also by the 
Boston Chamber of Commerce, Maine 
Traffic Association, New England Shoe 
and Leather Association, Connecticut 
Manufacturers’ Association, Providence, 
R. I., Chamber of Commerce, Springfield, 
Mass., Chamber of Commerce; Boston 
Grain and Flour Exchange, Associated 
Industries of the State of Vermont, and 
New Hampshire Manufacturers’ Asso- 
ciation. 

A statement of exceptions filed by 
the New England lines, the Boston & 
Maine Railroad, the Central Vermont 
Railway, Central New England Railway, 
and New York, New Haven & Hartford 
Railroad, urges the Commission to amend 
the supplemental proposed report and 
that “the existing all-rail joint rates 
from the southern fields to New England 
should be canceled and no joint all-rail 
rates from any southern fields should 
be maintained to any point on the lines 
of the New England carriers.” 





of automatic train control, No. 13413, as 
to its locomotives that operate over the 
rails of the Michigan Central Railroad 
in the terminal of Michigan City, Ind. 
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Visibility 


The visibility of advertisements is vitally 
important to advertisers. 


Free feom miscellaneous local advertise 
ing, the pages of The United States Daily 
permit individual advertisements to enjoy 


maximum attention. 


Furthermore, 


advertisers are assured 


that the issue of The United States Daily in 
which they appear will carry FOUR times 


as much news as advertising. 


More and more advertisers with messages 
aimed at an important national audience 
are turning to The United States Daily as 
the one medium reaching this influential 


group directly every day. 
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Mountain States 
Telephone Company 
To Extend Lines 





Receives Authority From 
I. C. C. to Acquire 
Additional Ex- 


changes. 





Acquisition by the Mountain States 
Telephone & Telegraph Company of the 
properties of the Springfield-Lamar 
Telephone Company and the Holly-Ston- 
ington Telephone Company was author- 
ized by the Interstate Commerce Com- 
mission in a report and order in Finance 
Docket No. 6497, dated October 1, and 
just made publjc. The full text of the 
‘eport by Division 4 follows: : 
¥ Division 4, Commissioners Meyer, East- 
mi@. and Woodlock, by Division 4: 

Tne Mountain States Telephone & 


Telegraph Company, hereinafter referred | 


to as the Bell Company, on August 26, 
1927, filed an application under section 
407 of the transportation act, as 
amended, for a certificate that the ac- 
quisition by it of the properties of the 
Springfield-Lamar Telephone Company 
and. the Holly-Stonington Telephone 
Company, hereinafter referred to as the 
Springfield Company and the Holly Com- 
pany, respectively, will be of advantage 
to the persons to whom service 1s to 
be rendered and in the public interest. 
No representations have been made by 
State authorities. A hearing has been 
had and no objection to the granting of 
the application has been presented to us. 

The Bell Company owns and operates 
a telephone system in various western 
States, including Colorado. The Spring- 
field Company owns and operates ex- 
changes at Springfield and .Two Buttes, 


Baca County, Colo., which together serve | 
approximately 305 subscriber stations. 
It also owns 61 pole miles of iron toll 
lines, which connect its two exchanges | 


and several small villages in Baca and 
Prowers Counties. The Holly Company 
is a mutual organization operating ap- 
proximately 30 subscriber stations along 


an iron toll line extending from Buck- | 
eye to Holly, where communication is | 


made with the lines of the Bell Com- 
pany, with a branch to Two Buttes, con- 
necting with the line of the Springfield 
Company. 


maintained by the Bell Company at the 
points served by the vendor companies, 
and no question of duplicated facilities 
is presented. - 

By a contract made July 14, 1927, the 
Bell Company agrees to purchase the 
properties of the Springfield Company, 
free of encumbrances, for $19,120, pay- 
able in cash. An appraisal made by a 

lant engineer of the Bell Company finds 
fie reproduction cost new of the prop- 
erties to be $45,936.70, and less depre- 
ciation, $18,014.76. The estimated value 
of property to be retired from service 
is $9,500, and the cost of removing the 
useless property is expected to total 
$1,500. In 1926 receipts and disburse- 
ments of the Springfield Company were 
$8,929.81 and $8,192.49, respectively. 

On July 13, 1927, the Bell Company 
contracted to purchase the properties of 
the Holly Company, free of encum- 
brances, for $6,656, payable in cash. The 
appraisal engineer of the Bell Company 
estimates the reproduction cost new of 


the properties to be $27,908, and less de- | 


preciation, $8,022. The value of prop- 
erty to be retired as useless is estimated 
at $3,000, and the estimated cost of re- 
moving the useless property is $800. In 
1926 operating revenues and expenses of 
the Holly Company were $287.70 and 
$176.75, respectively. 


The two vendor companies are endeav- , 


oring to furnish telephone service in an 





The total pole mileage of | 
i®il lines is 61 miles. No exchanges are | 
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Farm Loans 





Total Holdings of Bills and Securities 
In Reserve Banks Show Sharp Decrease 





\ 


The consolidated statement of condi- | 
tion of the 12 Federal Reserve Banks on | 
October 12, made public by the Federcl | 
Reserve Board October 13 shows de- 
creases for the week of $14,800,000 in bill 
and security holdings and of $26,000,000 
in member bank reserve deposits, and 
an increase of $16,800,000 in Federa, re- 
serve note circulation. A decrease of 
$32,200,00C in holdings of discounted 
bills was partly offset by increases of 
$12,200,00C and $5,300,000, respectively, 
in holdings of acceptances and Govern- 
ment securities purchased in the open 
| market. 

Discount holdings of the New York 
bank declined $53,700,000 for the week, 
of Chicage $4,800,000, and of Atlanta 
$4,300,000, while the Federal Reserve 
Bank of San Francisco reports an in- 


land. 


Total gold reserves 
Reserves other than gold ...sccccceccccccvecers 


Total reserves 


eee eeseeereseeseerseseseseres 


Cece sewers erasers ereeees 


Non-reserve cash ... 

Bills discounted: 

Sec.’ by U. S. Government obligations........ 
Other bills discounted .......cecccccccececes 


Total bills discounted 
Bills bought in open market... .ccccececceeeess 
U. S. Government securities: 

BOOGS 68 6000 cee bas cbees $s'y 506050008 7606088 
Treasury notes 
Certificates of indebtedness .. 





eee ee eeeeeeseeseeseeses 


Totai U. S. Government securities......... 
Other securities 


ceree sere eseereseeeeeeeeeees 


Total bills and securities ....ccccccccccceces 
Due from foreign banks ... 
Uncollected items 
Bank premises 
All other resources ... 


ee ee eeeereerseseeesesees 


eee eeeeerereeeseesesese 


Total resources ... 


LIABILITIES: 
F. R. notes in actual circulation......secsseeees 
Deposits: 
Member bank—reserve account.....sseseees 
Government 
Foreign bank 
Other deposits ....cseccccccesovecsecccccces 


eeeeceee seer eee eseteaseseseeses 


Peer eeeereeseereeresseeseeseee 





Deferred availability itemS ..,....scecccccevees 
Capital paid in ....c.cee Sin bbSUw 4400S 55R 00 S6% 
MUEIIUE 56 cbc kans abbas 60055 2%0 006065 0de6s05 


All other liabilities ..cccccccccscocsecccccecere 


Total liabilities 
Ratio of total reserves to deposit and F. R. note 
liabilities combined 
Contingent liability on bills purchased for for- 
eign correspondents ........eeeeeeeeeeee giacete 


Seer eeereseseseessereseeseees 


eee er ee teeta serereaeees 


Pot GEOR. 0:5 x:55ok-500s000cacwssseseee 


respectively, 





bined for October 


RESOURCES: 10-11-27 
Gold with Federa) reserve agents ...........6. $1,604,948 
Gold redemption fund with U. S. Treasury...... 47,954 

Gold held exclusively against F. R. notes..... 1,652,902 
Gold settlement fund with F, R. Board......... 661,099 
Gold and gold certificates held by banks.......+. 657,497 


2,971,498 
132,396 


3,103,894 
50,328 


430,249 
274,361 


258,780 
133,114 
118,235 


510,129 
820 


1,215,559 
563 
775,265 
59,774 
13,522 


5,218,905 
1,733,829 


2,324,338 
12,806 
5,369 
62,454 


2,404,967 
704,844 
131,171 
228,775 


15,319 
5,218,905 


75.06 ¢ 


201,956 . 


10-5-27 
$1,561,864 
45,695 


1,607,559 
704,384 
653,841 


2,965,784 
136,774 


3,102,558 
51,150 


462,485 
262,165 


255,972 
126,624 
122,277 


504,873 
820 


1,230,343 
563 
724,370 
59,609 
13,640 


5,182,233 
1,717,049 


2,360,378 
37,215 
5,382 
23,352 


2,426,327 
664,038 
131,098 
228,775 

14,946 


5,182,233 
74.96% 


189,168 


Discounts Also Fall Off; Increases Noted in Note Circula- 
tion and Acceptances. 


crease in discounts of $12,200,000, Cleve- 
land $11,800,000, Philadelphia $3,900,- 
000, and Minneapolis $3,700,000. 
System’s holdings of acceptances pur- 
chased in open market increased $12,- 
200,000, of Treasury notes $6,500,000, 
and of United States bonds $2,800,000, 
while holdings of Treasury certificates 
declined $4,000,000. 

The principal changes in Federal re- 
serve note circulation for the week were | 
increases of $5,800,000 and $5,300,000, 
reported by the Federal 
reserve banks of Philadelphia and Cleve- | 


The 


The Board’s statement of the resources 
and liabilities of the 12 banks com- 
12 and October 5, 
1927, and October 13, 1926, follows, the 
figures being in thousands of dollars: 


10-13-26 


$1,329,143 | 


57,044 


1,386,187 
817,152 
615,583 


2,818,922 
126,305 


2,945,227 
47,184 


339,205 


364,696 


703,901 
291,312 


53,803 
35,516 
118,849 


308,168 
3,700 


1,307,081 
718 
747,408 
60,014 
13,789 


5,121,421 
1,756,299 
2,217,091 

30,560 


5,894 
20,681 


2,274,226 


725,275 
123,901 
220,310 

21,410 


5,121,421 


73.1% 


43,981 


Following is the Board’s statement of condition of weekly reporting member 


NEW YORK—-52 BANKS 


area comprising the greater part of Baca | 


and Prowers counties. Their facilities 
are totally inadequate to meet the de- 
mand. Plant congestion in the territory 
served by the Springfield Company has 
begome acute, and the single grounded 
ee ne between Springfield and Lamar, 
about 50 miles, cannot take care of the 
toll service requirements. About 25 ap- 
pkxcants for service in the Springfield 
territory have been unable to secure it, 
while some subscribers desiring an in- 
dividual line business telephone have had 
to accept service from rural circuits to 
which 10 or 12 stations are connected. 

The Springfield Company is unable 
financially to extend its properties, and 
for some time has been urging the Bell 
Company to acquire its plant. The Holly 
Company is constantly pressed to extend 
its lines beyond the financial means of 
its members and is unable to install nec- 
essary equipment. Toil service originat- 
ing at points on the vendors’ lines and 
‘terminating at points on the Bell system 
is often very poor, owing to the bad con- 
dition of the exchange and toll plants 
of the. originating company. 

If the Bell Company acquires the 
properties it plans to rebuild the ex- 
change plants at Springfield and Two 
Buttes, to install modern equipment, and 
to make such additions and betterments 
as may be necessary to meet the grow- 
ing demand. Party line service, both 
business and residence, will be provided, 
in addition to the present individual line 
service. When this is done, necessary 
changes in the exchung: rate sehedule 
will be made, subject to the approval of 
the Publie Utilities Commission of Colo- 
rado. It is apparent that the proposed 
acquisitions will result in improved 
service, both local and ing distance. 

The Bell Company 1s, and after ac- 
quiring the properties in question Will 
be, subject -o the interstate commerce 
act. 

Upon the facts presented we find that 
the acquisition by the Bell Company of 
the properties of the Springfield Com- 
pany and the Holly Company, in ac- 
Woydance with the terms of the contracts 
aia bed in the application, will be of 
advantage to the persons to whom serv- 


ice is to be rendered and in the public | 


interest. A certificate to that effect will 


be issued. 


} all, national banks as of the close of 





10-11-27 
| Loans and investments—Total..... oc cece cece s $6,109,267 
! 

Loans and discounts—Total......... ‘oes eee. 4,985,408 
| cca insets 
! Secured by U. S. Government obligations...... 42,408 
| Secured by stocks and bonds..........- esee 2,267,329 
| All other loans and discounts........9-++e++.. 2,685,671 
Investments—Total .........-cee0. 1aneeee ee -. 1,773,859 
U. S. Government securities....... vaskewes oe 

Other bonds, stocks and securities..... eoee rhe 
| Reserve balances with F. R. bank...... setae 694,140 
Cash in Vault. .ceveesa 000% Pe weccthecsees 59,853 
Net: demand deposits ......eeeeeeseee ean ceceen 5,208,021 
| Time deposits ........ Sees eoene sie sine seeeese. 1,018,620 
; Government deposits ...c.ccccecceecsecsecees 123,521 
D Bile SromGanes Vos. sc ceases cccceeete We ee 
ua th HRNRE ks ass ots eur ss sone ecamaneecens 1,168,034 
Borrowings from F,. R. bank—Total....... ae 70,732 
Secured by U. S. Government obligations..... 20,100 
UPIGENEE cutces Gane ses catce ts ose hesaeai ‘50,652 

Loans to brokers and dealers (secured by stocks 

and bonds): For own account.......+.++++: 1,093,153 

For account of out-of-town banks......... 1,333,596 

| For account of othefs..........+. accssecee (OOlOes 
TOUT wae osnae ea sees eevee cocccceee 3,094,290 
Oe demand 2.0 Gisscccscccessse ese 2,604,998 
ON NR is wok b0%5%0 Spiga nee sees 789,292 


CHICAGO—45 BANKS 
Loans and investments—Total........ 


eee eeenes 








Loans and discounts—Total..... caieeeewnatennd 
Secured by U. S. Government obligations...... 
Secured by stocks and bonds.......... aioe 
All other loans and discounts....... rrr yr ‘ion 

(nvestments—Total ........... b6eed ne reesinee 

| U. S. Government securities........... eoccce 


Other bonds, stocks and securitles....- 


Reserve balances with F. R. bank......- 
Caewy 1th GRE ark Ksa cds daa’ Kina oe ceed eevene® 





Net demand deposits 
Time deposits 
| Government deposite P24 o's ec assccccccccces 
Due from banks.......... kodhiaahe ek pakhabennk 
ee ta ARON ais 95.6 cc ak enconesee’ cane 
Borrowings from F. R. bank—Total....... heaiaie 


ts eteereee eeeeee 


eeeeee 


Secured by U. S. Government obligations...... 
All other 


Seren ese ereeee 





National Banks Requested 
| To File Condition Statement 


A call for a statement of cendition of 





1,870,296 


1,469,318 


14,631 
776,767 
677,920 
400,978 





177,721 
223,257 


185,714 
18,498 


1,279,535 
563,195 
21,672 
146,082 
381,244 
4,226 


2,689 


1,537 





10-5-27 
$6,840,666 


5,073,024 


41,719 
2,361,999 
2,669,306 
1,767,642 


882,025 
885,617 
715,091 
59,745 
5,268,975 
1,008,167 
125,521 
115,340 
1,261,800 
124,476 


82,500 
41,976 


1,175,491 
1,297,239 

922,505 

3,395,235 


2,593,722 
801,513 


1,864,143 





1,463,885 


12,013 
768,786 
683,086 
400,258 


176,318 
223,940 


187,847 
19,135 


1,269,205 
565,223 
21,672 
145,863 
386,427 
10,245 


9,620 
625 


business October 10 was issued October 


13 by the Comptroller of the Currency, 
J. W. MelIntosh. 


banks in the central reserve cities of New York and Chicago as of October 11 and 
October 5, 1927, and October 13, 1926, with figures in thousands of dollars: 


10-13-26 
$6,184,680 


4,482,809 


42,041 
1,989,004 
2,451,764 
1,701,871 


865,455 
836,416 
667,842 

71,207 


4,987,789 | 


831,440 
58,581 


123,344 | 
1,092,521 | 
140,489 | 


73,750 
66,739 
891,053 


1,120,735 
715,266 


2,727,054 


1,998,184 
728,870 


1,778,991 


1,389,961 | 


12,465 
664,935 
712,561 
389,030 


167,487 
221,543 


175,681 
23,490 


1,228,110 
520,681 
14,152 
172,337 
365,972 
26,653 


17,195 
9,458 


The call marks the 


third of the year, the first being for a 
statement of condition as of March 23 
and the second as of June 30. 


4 











ener A 


| concerned and the subsequent. action of | 


Public Utilities 





U. S. Treasury Statement 
October 13. 
(Made Public October 1’, 1927. 


Receipts. 
Customs receipts,...... $2,030,996.34 
Internal-revenue receipts: 
Income tax.......... 709,224.70 
Miscellaneous internal 
FOVONUS 2 ccccccses 1,445,672.17 | 


Miscellaneous, receipts. . 1,289,279.67 


Total ordinary receipts $5,475,172.88 
Public-debt receipts.... 3,920,850.00 


Balance previous day... 469,459,112.65 
Total sicscssscdssess $478,855,135.53 
Expenditures. 


General expenditures... $7,346,918.48 | 


Interest on public debt.. 503,919.93 
Refunds of receipts.... 274,641.43 
Panama Canal ........ 31,890.92 
Operations in special ac- 
COGS s.cegiveevicscs 166,159.56 
Adjusted service certifi- 
CObS FONG. ccsece cess 454,094.62 | 
Civil service retirement 
FUN s.a5sit 640 ee Cea0.0% 41,126.92 | 
Investment of trust 
TUNER cc chic ceceecs 96,864.30 
Total ordinary expen- 
GICTUS. 14048 <cienes $8,007,426.92 | 
Other public-debt expen- 
GICUTES. cc csiccoces 4,765,728.90 | 


466,081,979.71 | 
. Total $478,855,135.53 

The accumuiative figures, together 
with the comparative analysis of re- 
ceipts and expenditures for the month | 
and for the year, are published each | 
Monday. 


Treasury to Separate 
Estimates on Taxes | 


Balance today....+.s... 





Data on Revenues Will Be 
Reported to Con- 
gress. 





[Continued from Page 10.] 
of the Government which are classed as 
nonrecurring. | 
Surplus Misleading. | 
Mr. Mills pointed to the surplus of | 
$635,000,000 with which the Treasury 
ended the fiscal year June 30, 1927, as 
being a figure misleading in its effect. 
It has been assufned that such a surplus 
represents receipts from taxation when 
as a matter of fact, according to Mr. 
Mills, a considerable portion of it came 
from the sale of capital assets such as 
Farm Loan bonds and failroad securities, 
held by the Treasury, and from back 
taxes which totaled larger amounts than 
were estimated. ‘ 
“It will be our purpose,” Mr. Mills 
said, “to show separately how much may 
be expected from the tax levies in the 
current year and how much more may 
be normally anticipated to come from 
other sources.” 
“I do not think it is possible for any 
one to estimate accurately how much 
will be taken in from back taxes, for 
instance,” he continued. “There are 
other items of a similar charagter about 
which no one can give a forecast that is 
absolutely dependable.” 
Mr. Mills remarked that the Depart- | 
ment had been criticized on several oc- 
casions because of alleged inaccurate es- 
timates. He referred to the surplus of 
the last fiscal year, explaining that no 
one could have foretold that the back 
tax collections were due to come into 
the Treasury in an amount $81,000,000 
larger than the estimate. The same sit- 
uation obtained, he said, with respect 
to several items, among which was the 
sale of certain railroad securities held 
by the Department. Retirement of these, 
he asserted, was made possible through4 
good business on several of the lines 


the carrier’s directorates. 

Receipts from duties ‘levied at the 
customs houses, while running rather 
steadily, took a jump last year which, 
according to Mr. Mills, could not have | 
been foreseen, although this item is con- 
sidered as a part of the current reve- | 
nues. The Acting Secretary thought, | 
nevertheless, that by segregation as pro- | 
posed, the Department would be able | 
to show more definitely just what sources 
of Federal income are responsible for any 





changes in the final result. 

It has not been definitely determined 
that October 31 will be the date when 
the TreaSury will be asked to present 


| its views on revenue legislation, but the 


latest information available to Mr. Mills 
pointed to that time. The Department, 
therefore, is proceeding on that belief 
in the preparation of its statement. 





National Banks May Insure 
Officers in Certain Cases 


[Continued from Page 1.] 
question to counsel with instructions to | 
reexamine the legal basis of the old 
office position. 

No Prohibition In Laws. 

2. I am advised by counsel that there 
is no provision in the national banking | 
laws which prohibits a national bank 
from taking out insurance on the life | 
of an officer of such bank where the | 
bank possesses a definite insurable in- 
terest in the life of such officer but that 
the question of what «onstitutes an in- 
surable interest is a question of fact in 
each case and is confined within very 
narrow limits. Counsel also advises that 
insurable interest, as set forth in the 
court decisions, may be summarized as | 
fellows: \ 

“To sustain an insurable contract of | 
this character it must appear that the | 
corporation securing the policy has a 
real concern in the life of the party | 
named, whose death would be the cause 
of a substantial loss to the business, 
and this does not follow ordinary serv- 
ices, but arises where the success of the 
business is dependent upon the continued 
life of the party named.” 

3. Counsel further advises that when 
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Liabilities and Net Worth of Land Banks 
Totaled $1,217,970,362 on September 30 


Undivided Profits Listed at $4,169,296 and Net Mort- 
gage Loans, $1,143,129,629. 


The total liabilities and net worth | of $1,143,129,629.57. 


Undivided prof- 


of the twelve Federal Land Banks, as of | its of the banks were reported to the 


September 30, amounted to $1,217,970,- 
362.84, the Federal Farm Loan Board 
has just announced. The net mortgage 
loans on the same date reached a total 


Board as $4,169,296.79, while $20,089,- 
790.32 has been paid out in dividends. 

The full text of the Board’s announce- 
ment follows: 


Consolidated Statement of Condition of the Twelve Federal Land Banks at the 
Close of Business September 30, 1927, as Shown by eports Submitted to the Farm 


Loan Board: 
ASSETS— 
Net mortgage loans 


Interest accrued but not yet due on mortgage loans..........0+. 


U. S. Government bonds and securities...............eeeeee ees 19,553,400.20 | 
Interest accrued but not yet due on bonds and securities......... 196,488.84 
Other interest accrued but not yet duc..........cccsseeseeees . 32,821.38 


Cash on hand and in banks 


Notes receivable, acceptances, etc. ....... eee 


Accounts receivable 


Banking house 
Furniture and fixtures 


CE NNORE 6491463 .US 8 Ce ORE N65 8 8550 h sce REO ReeREE 


LIABILITIES— 
Farm Loan bonds outstanding 


Notes payable 
Accounts payable 
Other interest accrued but not yet due 
Due borrowers on uncompleted loans 


Dividends declared but Unpaid 
Other liabilities 


Total liabilities .... 
NET WORTH— 


ee ee ee ee ee ee ee ee ee 


Installments matured (in process of collection)...... ¢eeceurnwes 


Sheriff’s certificates, judgments, etc. (subject to redemption)... 
WWOMOE MMNEON 8 6.5 6.0 FUSE NAC O6TNE 54 65.0614906054010 004-8 8,0 880 OO 


Interest accrued but not yet due on Farm Loan bonds........... 


Amortization installments paid in advance 
Farm Loan bond coupons outstanding (not presented) 


COCO HHCHEHEOHSESEOCHEE EEC O EEL EDECOHCEEEEOO®S 
CCCC CO oO Ceres es eee rereneeseees 


ee eee eee ete noes 


20,941,080.30 


17,044,325.44 


1,350,467.16 
2,569,875.61 
236,730.63 
6,524,128.66 
877,245.84 


$1,217,970,362.84 


681,404.85 


22,505.99 
514,606.98 
926,162.59 
1,378,744.91 


$1,142,321,049.17 


$710,651.00 
59,834,070.00 


BIGEEOWORS CUTOURE BMNTES 6566556 octets cccccess 692,875.00 
BEMIVEMGS WUDMOFUCID 0 ics vetcccewesicnccdeveces 115.00 
MOGMs CODIUEL BEGCK 6 ocicics ovis vied ewsrs $61,237,711.00 


Reserve (legal) 
Surplus, reserves, etc. 
Undivided profits 


Total liabilities and net worth 
MEMORANDUM— 


Total net earnings to September 30, 1927 


*Less real estate acquired, charged off 
Net earnings available for distribution 
Distribution of Net Earnings: 
Dividends paid 
Carried to suspense account 
Banking house, charged off 
Carried to surplus, reserve account 
Carried to other reserve, etc. 
Carried to reserve (legal) 
Carried to undivided profits 

Balance now carried 


CUO CUS £06666 5560 806 6O G0 006.6 O80 ws 
ee ee ee ey 


ee 


| Capital stock originally subscribed by U. S. Government 
Amount of Government stock retired to date 
Capital stock held by U. S. Government 


9,911,400.00 
330,905.88 
4,169,296.79 
_—_—_ 75,649,313.67 


$1,217,970,362.84 


eae ew Besasveccewee te $49,390,695.49 

G58 OS0899:3:4 964s 3 RRR 13,097,790.64 

EV CRUE ONE CIE KS DRCREN EE 36,292,904.85 
$20,089,790.32 
1,692,221.85 

192,903.15 21,974,915.5 

PReGr esas eaea.s 214,290.41 
23,002.33 
9,911,400.00 
86s sevens 4,169,296.79 

Rie AT MG e eM sibio 6s ie bid bie QadOh Ame slow tne 36,292,904.85 

eecccees 8,892,130.00 

baieMilet saan ssekben 8,181,479.00 

Wewseea chews baiek.cs 710,651.00 


* All real estate acquired through foreclosure or by deed charged off imme- 


diately upon acquisition. 


| Foreign Exchange | 


New York, October 13.— The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 








October 18, 1927. e 


In pursuance. of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify io you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 


Country 

Europe: 

Austria (schilling)............. -14070 
Belgium (belga)............... .1393 
eS Se 007251 
Czechoslovakia (krone)......... -029625 
Denmark (krone).............. -2680 
England (pound sterling)....... 4.8711 
Finland (markka).............. -025188 
a. el eer -0393 
Germany (reichsmark)......... .2386 
Greece (drachma).............. -013267 
Holland (guilder) ............. 4017 
HUBRETY (CPENEO)..... 2c ccccess -1746 
pCO ie ae -0546 

| Norway (krone)... .2635 
Polan! (zloty) -1120 


Portugal (escudo) 
Rumania (leu) 

Spain (peseta).. 
Sweden (krona)... 
Switzerland (franc).. 





Yugoslavia (dinar)............. -017610 
Asia: 

China (Chefoo tael)........... 6413 
China (Hankow tale).......... -6254 
China (Shanghai tael).......... -6163 
China (Tientsin tael).......... -6475 
China (Hong Kong dollar)....... -4875 
China (Mexican dollar). -4459 
China (Tientsin or Peiyang dol.). .4423 
Chinz (Yuan dollar)........... -4390 
ME COD as peace vacececs 3639 
SN SI es ck vane k kK kceatos 4661 
Singapore (S. S.) (dollar)....... -5608 
Norih America: 

CRNGED ROGUE). .oscssccccccees 1.001176 
eS rn -999375 
eT | eae ee -476667 
Newfoundiand (dollar).......... -998553 
South America: 

Argentina (gold) (peso)....... .9718 
Brass COGS). 5 nik <i cscescs -1190 
Cnn GUND Sw i 6 5.5'00c 8s a eecios'es 1218 
UPUBROR CROOO) oso ssonsccscacas 1.0177 








contracts of insurance are entered into 
where the bank has no insurable in- 
terest in the life insured, such contracts 
are void as opposed to public policy and 
the act of the board of directors author- 
izing the making of such contract would 
be ultra vires. 

4. In view of the foregoing, it is my 
position that I do not encourage na- 


tional banks to enter into such contracts 
of insurance but that where a national 
bank has a definite insurable interest 
in a particular officer, as heretofore set 
forth, and such natignal bank does, in 
the discretion of its board of directors, 
insure the life of such officer for the 
sole benefit of the bank, this office will 
not raise objection thereto, provided 
such insurance is confined to purely pro- 
tective insurance, namely, “straight,” or 
“ordinary” life and “term” insurance 
and not “endowment,” etc. In all such 
cases the Comptroller of the Currency 
reserves the right to inquire into the 
degree of insurable interest, etc. 





| 


| 


| 


| taels on September 29- 


Receiver of M. & St. L. 
To Issue Certificates 





Authority for New Issue and 
Renewal Granted 
By I. C. C. ° 


Division 4 of the Interstate Com- 
merce Commission has just approved 
a report and order in Finance Docket 
No. 6539, authorizing W. H. Bremmer, 


receiver of the Minneapolis & St. Louis | 


Railroad, to issue $500,000 of receiver's 
certificates, in renewal of a like amount 
maturing in October and November. 
Division 4 also approved a report 
and order in Finance Docket No. 6451 
authorizing the International - Great 
Northern Railroad to procure the au- 
thentication and delivery of $1,575,000 
of first mortgage 5 per cent gold bonds, 


$1,143,129,629.57 | 


3,105,816.32 | 
2,408,352.89 | 


$1,110,749,620.00 | 
16,408,709.11 | 


4,348,204.94 | 


1,661,053.20 | 


i 











| establishment of _reasonable 


to be pledged as collateral for short- | 


term notes. 
In Finance Docket No. 6426 Division 


| river markets. 


| Orleans Railroad et al. 


| Onkland City, Ga. 


| tion, of Hadley, N. Y. v. 


Finance 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 






Rate complaints made public Octo- 
ber 13 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20118. John Clay & Co., of Chi- 
cago, et al. v. City of Prineville Railway 
et al. Seek reasonable rates on double- 
deck carloads of sheep and lambs and 
single deck carloads of cattle from points 
on the City of Prineville Railway in 
Oregon to Chicago, Omaha, Kansas City, 
South St. Joseph, and other Missouri 
Claim reparation. 


No. 20131. Kelly, Weber & Co., Ltd., 
of Lake Charles, La. v. Texas & New 
Asks Commis- 
sion to prescribe reasonable rates and 
award reparation on muriate of potash 
from Houston, Tex., to Lake Charles and 
Sacalait Siding, La. 

No. 20132. Rodney Milling Co., of 
Kansas City, v. St. Louis-San Francisco 
Railway et al. Requests Commission 
to fix reasonable rates for transporta- 
tion of wheat flour milled in transit at 
Kansas City, originating on the Union 
Pacific in Kansas and shipped to points 
in Missouri on the St. Louis-San Fran- 


| cisco. 


No. 20133. Transcontinental Oil Co., 
of Tulsa, Okla., v. Atlanta & St. An- 
drews Bay Railway et al. Asks Com- 
mission to require establishment of rea- 
sonable rates on fullers earth from 


| Jamieson, Quincy and Midway, Fla,, to 


Boynton, Okla., and Fort Worth (Hodge) 
Texas. Claims reparation. 


No, 20134¢ Covey-Ballard Motor Co., 


| c- " ii . s 
5,635,036.60 | of Salt Lake City v. Chicago, Milwaukee 


& St. Paul Railway et al. Seeks rea- 
sonable rates on automobiles from Ra- 
cine Junction, Wis., to Salt Lake City. 
Claims reparation of $1,393.86. 

No. 20135. Phoenix Flour Mills, of 
Phoenix, Ariz. v. Atchison, Topeka & 
Santa Fe Railway et al. Asks Commis- 
sion to prescribe reasonable rates on 
burlap and jute bags from points of 
origin in California to Phoenix, Mesa, 
Tucson and Safford, Ariz. Claims re- 
paration. 


No. 20136. J. C. Penney Co., of New 
York City v. ClevelandgCincinnati, Chi- 
cago & St. Louis Railway et al. Seeks 
reasonable rates on hosiery from Athens, 
Ga., to Alpena, Mich. Claims repara- 
tion of $1.26 on one case. 


No. 20137. Knight-Luttrell Iron Co., 
of Atlanta, Ga. v. Southern Railway et al. 
Asks Commissign to prescribe reason- 
able rates on scrap iron and steel from 
numerous points in South Carolina to 
Cldims reparation. 

No. 20138. Jessup & Moore Paper 
Co., of Philadelphia v. Akron, Canton 
& Youngstown Railway et al. Requests 
Commission to require establishment of 
reasonable rates on wood pulp from Wil- 
mington, Del., to all points in eastern 
trunk line and central freight associa- 
tion territory and points west thereof. 
Claims reparation. 

No. 20139. Charles B. Justice Co., of 
San Diego v. Holton Interurban Rail- 
way et al. Claims reparation on hay, 
Holtville, Moss and Orita, Calif., to San 
Diego and Chula Vista, Calif. 

No. 20140. Luzerne Paper Corpora- 
New York, 
New Haven & Hartford Railroad et al. 
Asks Commission to prescribe reason- 
able rates on rosin-size ffom New York 
City, Waterbury, Conn., and Rensse- 
laer, N. Y., to Hadley. Claims repa- 
ration. 

No. 20143. H. F. Wilcox Oil & Gas 
Co., of Tulsa, Okla. v. Atchison, Topeka 
& Santa Fe Railway et al. Seeks rea- 
sonable rates on oil well casing between 
points in Oklahoma and Kansas. Claims 
reparation. 

No. 20141. Chautauqua & Erie Grape 
Growers Cooperative Association, Inc., 
of Westfield, N. Y., et al. v. Erie Rail- 
road et al. Ask Commission to .require 
rates on 
grapes from points in the counties of 
Chautauqua, Erie and Cattaraugus, New 
York, and Erie County, Pa., to interstate 
destinations. 


No. 20144. Barrett Co., of New York 


| City, v. Atchison, Topeka & Santa Fe 


| Railway et al. 


4 approved a report and order author- ! 


izing the Louisville & Nashville Raii- 
road to acquire and operate the line 
of railroad of the Kentenia-Catron Cor- 
poration in Harlan county, Ky., a total 
of 8.42 miles. 


Power Permit Is Sought 
For Palisade Creek, Idaho 


An aplication for a preliminary per- 
mit for a power project on Palisade 
Creek, in Bonneville County, Idaho, has 
been made by J. M. de Coster, Lawrence 
Poitevin, and Steve Meikle, of Idaho 
Falls and Victor, the Federal Power 
Commission has just stated orally. 


The project would be located in 
Targhee National Forest, it was said, 
near Idaho Falls, and would consist of 
two daris, pipe lines, power houses, and 
transmission lines. The installed ca- 
pacity is estimated at 9,000 horsepower. 
The primary capacity is not known, the 
Commission stated. It was said that 
the power would be used for public 
utility purposes. 


Shanghai Silver Stocks 
Are Slightly Reduced 


Silver stocks in Shanghai on October 
sixth totaled 139,800,900 taels, as com- 
pared with 119,909,000 taels on Septen» 
ber 29, according to cable advices to the 
Department of Commerce from its 
Shanghai Office. The full text of the 
report stated: 

The amount h-ld*ir native banks was 
63,500,000 taels, which represents 4 de- 
crease of 1,900,000 taels since September 
29. Sycee bars were valued at 62,700,- 
000 taels, an increase of 1,200,000 taels 
since September 29. 

Dollar coins were valued at 78,5000,- 
000 taels as compared with 80,300,000 


Requests Commission ‘to 
prescribe reasonable rates on coal tar, 


' roofing and paving tars and pitches from 





St. Louis, Mo., and Birmingham, <Ala., 
to destinations in southwestern territory. 

No. 20146. Penn Facing Mills Co., of 
New York City, et al v. Ann Arbor Rail- 
road et al. Request Commission to re- 
quire establishment of reasonable rates 
on ground coal between all points in the 
United States. Claim reparation of 
$50,000. 

No. 20147. Mangelsdorf Seed Co., of 
Atchison, Kans., v. Atchison, Topeka & 
Santa Fe Railway et al. Seeks reason- 
able rates on millet seed from producing 
points in Colorado, Kansas and Nebraska 
to Atchison and points east thereof in 
Missouri, Iowa, Illinois, and othef states; 
and from Atchison to points in Kansas, 
Colorado and Nebraska. Claims repara- 
tion of $3,000. 
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Taxation 


State Inheritance Taxes Paid 
Are Heldto Be Deduel 


Statutes of Several 
States Are Compared 


Board of Tax Appeals Declares 
Respective Laws Do Not 
Differ Materially. 


OLIVER PRESCOTT AND LUCIUS H. BEERS, 
EXECUTORS OF THE ESTATE 
H. BOURNE, V. 
TERNAL REVENUE, 
PEALS; No, 7883. 
Taxes paid by executors 

of New York, Connecticut, 

New Jersey, 

their respective transfer 

tance tax statutes are leg 
from gross ince 
of the ¢state in proce 
tion or settlement, the 

Appeals held herein, cor 

919, of the 1921 Revenue Act. . 
Allen Evarts Foster for the petitioners 


Boarp oF Tax AP- 
to the States 
and inheri- 
al deductions 
ss of administra- 


Board of Tax 
istruing section 


and M. N. Fisher for the Commissioner. 


The findings of fact and decision fol- 
M yindines of Fact: Emily H. Bourne 
died on March 23, 1922, leaving a last 
will and testament which was duly ad- 
mitted to probate, and the ptitioners 
herein were duly appointed executors ol 
said will. 

During the year 1923 the executors 
were actively engaged in administering 
the estate of said Emily H. Bourne and 
as such executors paid transfer or in- 
heritance taxes to various States in the 
amount of $56,319.28. 

All of the above mentioned taxes were 
paid the executors from the residuary 
pursuant to paragraph 56 of the last will 
and testament of said Emily H. Bourne, 
who provided that all estate and inheri- 
tance taxes should be paid by the estate 
and that no part thereof should be borne 
by any of the legatees. 

In making out the income-tax return 
for the estate for the year 1923 the peti- 
tioners computed net, income of the 
estate by dndndling from gross income 
the amount of $76.585.64, representing 
transfer or inheritance taxes paid in- 


Zo 


cluding the $56,519.28 disallowed by re- | 


spondent. 


Deductibility of Taxes 
Is Sole Question * - 

Opinion by Smith: The sole question 
here presented is whether the transfer 
and inheritance taxes paid by the execu- 
tors to the different States are deducti- 
ble in computing the net taxable income 
of the estate. 

It is agreed that under Section 214 of 
the Revenue Tax of 1921 estate, inheri- 
tance, legacy, and transfer taxes paid to 
the States are allowable deductions in 
computing net income for Federal tax 
purposes, although the statute is silent 
as to whether the deductions are avail- 
able to the estate or to the individual 
distributees. 

Respondent’s that such 
taxes fall into two groups; one, where 
they are imposed upon the right or 
privilege to transmit; the other, where 
they are imposed upon the right or privi- 
lege of the heir, devisee, legatee, or dis- 
tributee to succeed to the property pass- 
ing from the decedent. The former, it is 
contended, constitute allowable deduc- 
tions to the estate; the latter, to the 
heirs, devisees, legatees, or distributees. 

Respondent further ¢ontends that the 
question of who shall be allowed the de- 
duction is not affected by any provision 
of the testator’s will, that all such taxes 
shall be paid by the executors out of the 
residuary funds of the estate. 

Owing to the small amounts involved 
the petitioners have waived their claim 
with respect to the taxes paid to the 
States of California, Kansas, 
Minnesota, Montana, New 
Ohio and Wisconsin. 

The United States Supreme Court has 
held, in Keith v. Johnson, 271 U. S. 1, 


position is 


Maine, 
Hampshire, 


that transfer taxes -paid to the State of | 


New York are deductible in computing 
the taxable the estate. See 
also Farmers Loan & Trust Company v. 
United States, 9 Fed. (2) 688, and Ap- 
peal of Farmers Loan & Trust Company, 
Administrator, Estate of Nathaniel 
Whitman, 3 B. T. A. 97. The Board has 
also held in Appeal of Executors of John 
McMullen, 4 B. T. A. that inheri- 
tance taxes paid to the States of West 
Virginia and Connecticut are deductible. 
There remains to be decided then only 
the question of the deductibility of ‘the 
taxes paid by the executors to the States 
of Michigan and New Jersey. . 


income of 


97 


Statutes of States 
Controlling in Case 
It was stated in the Appeal of Katha- 


rine N. Wurtz et al., 6 B. T. A. 1118, we | 


must in each instance look to the nature 
of the tax, that is, whether it falls upon 
the estate or upon the individual dis- 
tributees, and must be guided by the 
statutes of the States as construed by 
their highest courts. 
supra. 

In reaching its decision in Keith vy. 
Johnson, supra, the Supreme Court fol- 
lowed the case of Home Trust Company 
v. Law, 198 N. Y. S. 710, and quoted with 
ceproval the following language 
the opinion in that case: 

“Aside from authority and theory we 


Keith v. Johnson, 


from 


think it was the clear legislative intent, | 


as indicated by the various provisions of 
the Tax Law, that in calculating the net 
income of the estate of a decedent—for 
income tax purposes, the amount paid by 
an executor during the year in satisfac- 
tion of a transfer tax should be deducted. 
The income tax payment is made by the 
executor of the estate from funds of the 
estate and not from funds belonging to 
legatees. (Kings County Trust Company 
Law, 201 App. Div. 181). The transfer 
tax payment is made by the executor 
from the funds of the estate. ‘The trans- 


> | 
oF EMILY | 
CoMMISSIONER OF IN- | 


Michigan, | 
and West Virginia under | 


ome in income-tax returns | 


; procedure thereon in probate 


| property. 1. 


, this pet shall 
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fer tax is imposed upon the estate of the 
decedent as its exists at the hour of his 
death, and its value is to be fixed as of 
that time.’ (Matter of Hubbard, 234 
N. Y. 179.) 


“Thus the tax is measurable not, by | 
| the funds eeceived by a legatee, but by 
| the funds the executor receives. 


As the 
burden of paying the income tax, as well 


as the burden of paying the transfer tax, | 
| is cast upon the executor, and as the tax- 


able income of the estate is under the 
terms of the Tax Law measurable by 


gross income received less taxes paid, it | 


would seem clear that the person paying 
the income tax, namely, the executor, is 
entitled to deduct the very transfer tax 
which he himself pays.” 

The Court further said: 

“This court will follow the’ decisions 
of the State courts as to the meaning 
and proper application of the State 
transfer tax law, any expressions in its 
earlier decision to the contrary not- 
withstanding.” 

In United States v. Mitchell, 271 U.S. 
9, decided concurrently with Keith v. 
Johnson, supra, and under the authority 
of the decision in that case, the court 
held that the inheritance tax paid to the 
State of Texas was deductible 
puting the taxable income of the estate, 
saying: 

“We are of the opinion that, in respect 
of the matter under consideration, the 
Texas inheritance tax law cannot be dis- 
tinguished from the New York transfer 
tax law; and that under Keith v. John- 
son, decided this day, ante, p. 1, the 
executors are entitled to inheritance tax 
paid in 1919 deducted from the income 
of the estate received in that year.” 


No Construction Found 


Of Laws of Tivo States 

In this proceeding neither counsel has 
referred to any decisions of the courts 
of Michigan or New Jersey construing 
the statutes involved, nor have we been 
able to ascertain that there are such 
decisions. We must, therefore, look to 
the statutes themselves and interpret 
them according to the principals estab- 
lished by the decisions involving similar 
statutes of other States. 

The pertinent pz of the Michigan 
and New Jersey statutes are as folows: 

Compiled Laws of Michigan, 1915: 

“Chapter 236—Inheritance tax and 
courts. 

(14524) Section 1. That after the 
passage of this act a tax shall be and 
is hereby imposed upon the transfer of 
any property, real or personal, of the 


| value of $100 or over, or of any interest 
| therein or income therefrom, in trust or 
otherwise, to persons or corporations not | 
exempt by law from taxation on real or | 


personal 
cases: 

“First, when the transfer is by will or 
by the intestate laws of this State from 
any person dying seized or possessed of 
the property while a resident of this 
State; 

“Second, When the transwer is by will 
or intestate law of property within the 
State, and the decedent was a nonresi- 
dent of the State at the time his 
death;” 

“Lien of Tax and Payment Thereof: 

(14526) Sec. 3. Every such tax and 
the interest thereon herein provided for 
shall be and remain a lien upon the 
property transferred until paid, and the 
person to whom the property is so trans- 
ferred and the administrator, executor, 
and trustee of every estate so trans- 
ferred, shall be personally liable for 
such tax until its payment; All 
taxes imposed by this act shall accrue 
and be due and payable at the 
of transfer, which ‘is the date 
death: re 

Collections of Tax by Executors, Ad- 
ministrators and Trustees: 

(14528) See. 5. Every executor, ad- 
ministrator, trustee or other person shall 
have full power to sell or mortgage so 
much of the property of the decedent as 
will enable him to pay such tax in the 
same manner as he might be entitled by 
law to do for the payment of the debts 
of a decedent or ward; * * * Any such 
administrator, executor, trustee or other 
person having in charge or in trust any 
legacy or pyoperty for distribution sub- 
ject to such tax, shall deduct the tax 
therefrom, and within 30 days there- 
after shall pay over the same _ to 
the county treasurer as herein pro- 
vided, * 

Excerpts Are Quoted 


From New Jersey Laws 
Compiled Statutes of New  Jer- 
Cumulative Supplement 1911-1924. 


property, in the following 


of 


time 
of 


“Taxation of Decedents’ Estates: 

“208-537. Transfer tax on decedent’s 
A tax shall be and is 
hereby imposed upon the transfer of 
any property, real or personal, of the 
value of $500 or over, or of any interest 
therein or income therefrom, in trust 


| ; ; 
or otherwise, to persons or corporations, 


the | 


except hereinafter 

following cases: 
“208-541. When tax payable—bond to 

secure 


as provided, in 


a lien. 5, All taxes imposed by this 
act shall be due and payable at the death 
of the testator, intestate, grantor, donor 


or vendor, unless in this act otherwise, 


provided, * 
“All taxes levied and assessed under 
be and remain a lien on 
all property owned by the decedent as 
of the date of death, until paid or 
cured by bond, as provided for in 
several provisions of this act. 
“208-543. 


se- 


the 


trustee hav- 
trust any legacy or 


administrator, executor or 
ing in charge or 


property for distribution. subject to said | 
tax, shall deduct the tax therefrom, or if | 


the legacy or property be not money he 
shall collect the tax thcreon upon the 


appraised value thereof from the legatee | 


or persons entitled to such property, and 
he shall not deliver or be compelled to 


in com- | 


payment of unpaid taxes—taxes | 


Deduction of tax before de- | 
livering bequest to legatee.—Sec. 7. Any | 


| Residue of Estate 
Bears Assessment 


Shall Be Paid from Funds 
of Legatees. 


shall have collected the tax thereon, and 
whenever any such legacy shall 





tate, the heir or devisee, before paying 


| the same shall deduct said tax there- | 


from and pay the same to the executor, 
administrator or trustee, and the pay- 
ment thereof shall be enforced by the 


executor, administrator or trustee in the | 
same manner that the payment of such | 


legacy might be enforced; * * * 
“208-4. Sale of property by 
ecutory etc., to meet tax.—Sec. 8. 
executors, administrators and trustees 
shall, have full power to sell so much of 
the property of the decedent as will en- 
able them to pay said tax in the same 


ex- 


; manner as they may be enabled by law 


to do for the payment of debts of their 


testators and intestates, and the amount | 


of said tax shall be paid as hereinafter 
directed. (P. L. 1909, p. 350.)” 

From a comparison of the passages 
above quoted, and others of the statutes 
of Michigan and New Jersey, with the 
statutes of New York considered in 
Keith v. Johnson, supra, it appears that 


the tax in each instance is paid “by the | 


executor from the funds of the estate.” 
It is imposed upon “the estate of the 
decedent as it exists at the time of his 
death, its value is to be fixed as of that 
time;” and it is measured “by the funds 
the executor receives.” In neither of 
the statutes is there any provision that 
the tax due the State from the estate 
of the decedent shall be paid by or out 
of the funds of the legatees or dis- 
tributees. 

We are unable to see that the statutes 
either of Michigan or New Jersey differ 
in any material respect from those of 
New York. Compare with Appeal of 
Executors of John McMullen, supra. The 
taxes paid by the executcrs to the States 
of New York, Connecticut, Michigan, 
New Jersey and West Virginia are legal 


deductions from gross income in income- : 


tax returns of the estate. 
Reviewed by the Board. 
Judgment will be entered for the pe- 
titioners. , 
October 7, 1927. 


Justices Assigned 
To Divisions of Court | 


Work Divided Among Members 
of Supreme Court of Dis- 
trict of Columbia. 


The Clerk of the Supreme Court of 
the District of Columbia has announced 
the assignment of the Justices of that 
Court its various branches this 
term. 

Assignments 


to for 


lumbia to the branches of the Court are 
made once a year in October by the 
General Term (the executive agency of 
the Court consisting any three of 
the six justices). 
The assignements made for this year 
are as follows: 
Circuit Court No. 1, Mr. Justice Wen- 
dell P. Stafford. 
Circuit Court 
nings Bailey. 
Equity Court No. 1, Mr. Justice Wil- 
{ liam Hitz. 
Equity Court No. 2, Mr. Justice A. A. 
Hoehling. ‘ 
Bankruptcy Court, Mr. Justice A, A. 
Hoehling. 
Probate Court, Mr. Justice Frederick 
L. Siddons. 
Criminal 
McCoy. 
Criminal Court 
Frederick L. 


of 


No. 2, Mr. Justice Jen- 


Court No. 1, Chief Justice 
Na. 2, 


Siddons. 


Mr. Justice 

In making the assignments a system 
of rotation among the branches is fol- 
lowed, 

As to jurisdiction, the branches deal 
with the subjects which their 
imply. As between the courts 
category there is no 
as to importance of cases but 
merely a division of the docket. Thus, 
one Equity Court will take the odd num- 
bered cases and the other the 


in the 
same differentia- 


tion 


even 
numbered, 

The jurisdiction and procedure of the 
court is that provided in the District 
Code, Sections 60 to 220, 


Acquiescences Noted 
In Taxation Decisions 


The Bureau of Internal Revenue an- 
nounces that the Commissioner acqui- 
| esces in the following decisions of the 
| United States Board of Tax Appeals, 
(The name of the party is followed 
| by the docket number and the volume 

and page of the report.) 

Canton Art Metal Co., 7111, 6, 44. 
Canton Steel Ceiling Co., 71 12, 6, 446. 
Cooper, C. E., 2206, 4, 1267. 

Cooper, Edna V., 2206, 4, 1267. 
Forbes, Rose D., 10236, 7, 209, 
Georgia Manufacturing Co., 1718, 5, 

893. 

Greever, Mr. and Mrs. B. B., 
| 587. 

Hart-Wood Lumber Co., 2984, 5, 1171. 

Henderson Overland Co., The, 4776, 
4, 1088. 

Hymel Planting and Manufacturing 
Co., Louis, 2903, 5, 910. 

Joyce-Koebel Co., The, 4267, 6, 403. 

Melick, J. J., 7623, 6, 70. 

Merchants National Bank, 
1167. 

Recd, I. M., 6776, 6, 1140. 
} dt was announced that the Commig- 


5690, 6, 


8179, 6, 


a 


No Provision That Amount Due | 


deliver any specific legacy ory property | 
subject to tax to any person until he | 


be | 
charged upon or payable out of real es- | 


All | 





| ment of the facts in this case. 
| stipulation of facets filed June 14, 1927, | 





a | 
of the Justices of the 
Supre Court of the District of Co- 
Supreme Court of the District o . : 3 i 
I - ees Co | they will be considered in the order in 


| tiff Was not a purchaser 
| nuity 


titles | 


Estates © 


Deductions 


Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately 8 by 5 


inches, usually 


employed in libraries and filed for reference. 


[JEDUCTION: 


Loss: Depreciated Value: Closed Transaction: Loan Repayable 


in German Marks: Court Decision.—Full text of Treasury Decision based 
on Haviland vy. Edwards, Circuit Court of Appeals, 2nd Circuit (The United 
States Daily, Yearly Index Page 1762, Volume II): Reduction in the value of 
a loan repayable in German marks is not deductible from gross income until a 
loss thereon is realized by repayment or other final disposition.—T, D. 4094. 


4 


wn 7 . ~ a € « g 
;{STATES: Deductions: Taxes: Sec. 219, 1921 Act.—Taxes paid by executors 
to States under their respective transfer and inheritance tax statutes are 


legal deductions from gross income in returns of estate in process of admin- 


istration or settlement.—Oliver Prescott et al. v. 


Com’r (Board of Tax Ap- 


peals).—Yearly Index Page 2308, Col. 1 (Volume II). 


REFUNDS: Actions: Recovery: Payments: Protest: Duress.—Action for re- 

covery of tax alleged to have been illegally collected may be maintained 
whether or not such tax has been paid under protest or duress—Eva F. 
Warner v. James J. Walsh, Collector (District Court, District of Connecticut). 
-Yearly Index Page 2308, Col. 4 (Volume II). 


YEFUNDS: Actions: Grounds for Relief: Claims.—A taxpayer suing for re- 
fund is not barred from setting up ground for relief which was not speci- 

fied in his claim for refund.—Eva F, Warner v. James J. Walsh, Collector (Dis- 
trict Court, District of Connecticut)—Yearly Index Page 2308, Col. 4 (Vol- 


ume IT). 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 


disposition of other cases.—Extract from 


Internal Revenue. 


regulations of Commissioner of 


Action for Recovery of Taxes Maintainable 
Though Payment Not Made Under Protest 


| Taxpayer Also Not Barred From Setting Up Ground for 


Relief Not Specified in Claim for Refund. 


Eva F. WARNER vV. JAMES J. WALSH, 


CoLitector, District Court, District | 


oF CoNNECTICUT, AT LAW No. 2849. 
A taxpayer suing for a refund is not 
barred from setting up a ground for 
relief which was not specified in 


| 


| have 


his | 


claim for refund, the District Court, Dis, | 


trict of Connecticut, held herein. : 
Under the Revenue Act of 1924, an 
action for the recovery of a tax alleged 


; to have been illegally collected may be 


maintained whether or not such tax has 
been paid under protest or duress, the 
court also held. 

Paul Armitage, Edward Halloway and 
Arthur Marsh for the plaintiff and John 
Buckley and John A. Danaher 
defendant. 

The full text of the opinion of Judge 


| Thomas follows: * 


The opinion of this court, 10 Fed. 
(2d) 155 and the reversing opinion of 
the Circuit Court of Appeals, 15 Fed. 


raised when the case was before this 
court in the first instance and that it was 
not urged before the Circuit Court ef Ap- 
peals in order that the objection could 
had the consideration of the Cir- 
cuit Court of Appeals when the case 
was before it on appeal. 

As objections to the jurisdiction may 


be made at any stage of the proceed- | 


ings we will now proceed to consider 


the objection on its merits. 
Consider Objection 
As to Jurisdiction 
It is urged that the language of the 


sub-paragraph 20 of Section 41 of the | 


| Judicial Code, as amended by the Reve- 


for the | 


nue Act of 1921, makes it mandatory 


| upon a plaintiff suing to recover taxes 


| illegally 


collected to bring his suit 


| agdinst the United States where the col- 
| lector to whom the taxes were paid is 


(2d) 367 render “nnecessary a restate- | 


which was entered into for the purposes 
of this particular suit, many of the ma- 
terial allegations of the complaint are 


that this stipulation of the facts means 
that they are to be taken as the facts 
for this suit only. 

The case now presented for adjudi- 


| cation is practically the same as that 


before the Circuit Court of Appeals. 


Three Reasons Urged 


For Dismissal of Suit 
Three reasons are urged by the de- 
fendant for a dismissal of the suit and 


which they are presented. 

The defendant urges that the 
of the 
by reason of 
under the 
the 


plain- 

an- 
value 
election to take 
rather than under 
statute of distribution, 
this contention may have I deem myself 
foreclosed of any consideration of the 
same upon the opinion of the Circuit 
Court of Appeals, supra. 


for 
will 


applicability of Irwin v. Gavit, 268 U. S. 
161 to the facts at bar. 
The second ground is that in the claim 


| presented to the Commissioner of Inter- 
nal Revenue for a refund, “the alleged | 
| purchase for value theory” was not set 


out as a ground for such refund. 
gard the claim as untenable. 
and New Haven Trust Co. v. Eaton, Col- 


I re- 


| lector, decided by this Court on June 2, 


By a | 


| conceded, and it is agreed by counsel | 


her | 


either dead or no longer in office. I am 


tention. 

In Smietanks v. Indiana Steel Co., 257 
U. S. 1, it was held that a taxpayer suing 
to recover taxes illegally collected could 
not initiate his action against the col- 
lector’s successor in office. From this 


it follows that the plaintiff could not | 


have brought her suit against the pres- 
ent collector of Internal Revenue. If 
we adopt the defendant’s view of the 


matter, then the personal obligation un- | pawards y. Chile C or CO. 273 
der which a tax collector is subjected in | eee *. Cale Conger Sh. So 


some manner disappears the momgnt he 
resigns from office or his term of office 
expires. 

If he has not 
served with process, that “ends the 
matter. His successor in office is, 
of course, not amendable. It is then 
to the United States only that recourse 
may be had. 

If we grant the validity of this reason- 


previousl® ,béen 


| ing then the real nature of the objection 


Connecticut | 
Whatever merit | 


The decision | 
of that Court definitely negatives the | 


| these lines as I do not construe the stat- | 


| ute by the | 


In Union | 


1927, it was held that a plaintiff suing | 


| for a refund is not barred from setting 
|} up a ground 


for relief which was not 
specified in his claim for refund. 
There, this Court said:— 
“To hold, therefore, that a_ plaintiff 


| is precluded from asserting a reason not 


| had a 
| States were suable. 


is not to the jurisdiction of the Court, 
but rather to the sufficiency of the cause 
of action. Perhaps it may be said it 
is even that; for 
cause of action did exist*against this de- 
fendant while he retained office, 
his severance from office merely avails 
as a plea in abatement. 
however, develop the discussion along 


in the sense contended for 


| defendant. 


Recovery of Taxes 
Predicated in Assumpsit 


Subparagraph 20 of Section 24 of the | 
Judicial Code had already vested in the | 
| Regardless of Protest 

I’ am of the opinion that this lan- | 
guage changes the rule theretofore pre- | 
| vailing and that an action may now be | 
maintained against a Collector for the | 


District Courts jurisdiction to try claims 
not in excess 
United States for damages not sounding 
in tort, for which the plaintiff would have 
cause of action if the United 
Clearly the recov- 


| ery of taxes illegally assessed could be 


advanced in his notice of cldtm, is to | 


read a condition into 
legislated by Congress.” 


Notice of Claim Filed 
Was Not Deficient 

Assuming, however, that the 
upon which a claim for refund is 
cated, must be incorporated in the 
of claim and assuming that the plain- 
tiff is precluded from setting up any 
further facts in her complaint, I can- 
not find that the 
in the case at bar is deficient. 

The Commissioner is therein appraised 
of all of the material facts. It is true 
that the theory of the relief is not set 
out. 
lief is something separate and apart 
from the facts,—and the same set of 
facts may, and often does, give rise to 
differing theories. To say that an ar- 
gument may not be advanced in 
Court which was not elaborated in the 
notice of claim before the Commissioner 
is unwarranted by the language and in- 
tent of the statute under consideration. 

The third ground for dismissal attacks 
the jurisdiction of this court to enter- 
tain the suit in any event. It is un- 
fortunate that this objection was not 


sioner did not acquiesce in the follow- 
ing decisions: 
Campbell, Archer Maynard, 18320, 6, 


the statute not 


facts 
predi- 
notice 


60. ‘ 
Malley Co., Edward, 9677, 6, 462. 
Pittsburgh Knife and Forge Co., 7464, 
6, 1083. 

Warner, Fred W., 3713, 5, 963, 


predicated in assumpsit. 
The grant of this jurisdiction, did not, 


however, result in depriving the Court of 


notice of claim filed | 


But the theory of a claim for re- rey 


this | 


; amount 








jurisdiction to entertain a suit against 
a Collector of Internal Revenue for taxes 
illegally collected where the amount sued 
for was less than $10,000, 

In 1921, the Section was amended by 
expending the concordance between the 
gurisdiction of the Court of Claims and 
the District Co&rt. The District Courts 
were then permitted to entertain suits 
against the United States for the recov- 
ery of any internal revenue tax epfone- 
ously assessed even if in excess of $10,- 
000. Prior to the Act of 1921, if the 
claimed against the United 
States was more than $10,000 the Dis- 
trict Court would have had no jurisdic- 


3ut the grant of additional jurisdie- 


| tion was conditioned upon the nonincum- 


bency of the Collector to whom the tax 
had been paid. If that Collector still held 
office then the District Court would have 
no jurisdiction to entertain the — suit 
against the United States. No argu- 
able question can be raised concerning 
the actual 
jurisdiction by*the District Court, of 
actions against incumbent Collectors to 
recover taxes illegally collected. 


Protest of Payments: 
Not Shown by Record 


In his attack on the jurisdiction of the 
Court counsel for the defendant argues 
that the complaint should be dismissed 
because nothing appears from the record 
to indicate that the payments in ques- 
tion were made under duress and pro- 
test. I am inclined to the opinion that 


a 
I 


| Fox v. Edwards, 287 Fed. 669; 





| important particular. 
| ready 


if we grant that a/| 
then | 


We need not, |! 


of $10,000 against the | 


| paid, 





possession -and exercise of | 


Avrnorizep StaremENTS ONnty ARE PRESENTED HEREIN, BEING 


PusiisHeD WirHout COMMENT BY 


Refunds 


THE UNITED 


States DAILY. 


Decisions of Board of Tax Appeals 


Published October 13, 1927. 


Commissioner 
Docket No. 


J. F. Irwin, Petitioner, v. 
of Internal Revenue. 
9392. 

The evidence shows that a bonus of 
$3,000 was in accrued liability of the 
petitioner for the year 1920, and was, 
therefore, a proper deduction from gross 
income, 

Sam Greengard, Petitioner, v. 

|, sioner of Internal Revenue. 

No. 7716. 

In the absence of books of @ccount, 
or satisfactory evidence that the peti- 


Commis- 
Docket 


| tioner’s method of accounting clearly re- 
| flects 
| the 

| and 


his ‘ncome, the determination of 
respondent that the cash receipts 
disbursements method should be 
used, is approved. 

The Board is authorized to 


by law 


| prescribe its own rules of procedure and 

| practice, 

| equity courts of the District of Columbia | E s - 
. : sa | ness and good will of the Parkway The- 

| as to procedure and practice before such | g y 

| courts are inapplicable. 

| E. E. Dickinson, Petitioner, v. Commis- 


and the rules prescribed by 


sioner of Internal Revenue. Docket 
No. 5193. 


A yacht purchased by the petitioner 


held to be a business asset, and the costs | 
| of operation to be deductible as ordinary | 


and necessary business expenses. 
Rates of depreciation of a yacht de- 
termined. 


H. A. Long, Petitioner, v. Commissioner 
Docket No. 7721. | 
A partnership did not exist between | 


of Internal Revenue. 


the petitioner and his wife during the 

taxable years in question. 

Certain payments to the wife allowed 
as deductions in determining petitioner’s 
net income. 

Robert B. Dowling, Petitioner, v- 
missioner of Internal Revenue. 
No. 11449. 

stock acquired in 1910 determined. 

of Internal Revenue. Docket No. 9847. 

Where a father on Jonuary 1, 
executed a trust agreement in favor of 
his minox child, making the mother trus- 
tee and clothing her with the power to 


invest the funds constituting the corpus | 


of the trust “as in her judgment may 
seem wise and proper, whether or not 


such investments are now or may here- | 


after be authorized by law for trust in- 
vestments,” and where thereafter the 
father executed a partnership agreement 
with his adult children and the trustee 


| this objection would have been sound 
had it been made prior to the passage | 
| of the Revenue Act of 1924. 
As the law then stood, a distinction | 

| undoubtedly existed between the condi- | 


: | tions precedent to an action against the 
; unable to follow the reasoning advanced | 


lector. As against the United States 
it was unnecessary to allege and prove 


that the payment had been made under | 


protest. 


The theory of the action against the I 


Collector was that the payment had been 
exacted under duress—a condition pre- 
cedent to a right of action against him. 
Coffey 
vy. Exchange Bank, 296 Fed. 807. 


Nor is there anything in the case of | 


Fed. 


taxes therein sought to 


| were paid under protest. 


But Section 1014 of the Revenue 
Act of 1924 amended Section 3226 of 


the Revised Statutes in one very 


ternal revenue tax: alleged to have been 


illegally collected until appeal had been | 


made to the Commissioner of Internal 


Revenue, and a period of six months | 


allowed to elapse. : 

Under Section 3227 the limitation was 
two years. 
substantially, in extending the limita- 
tion to five years from the date of the 


payment of the eax and in the incor- ! 
language: | 


poration of the following 
“but such suit or proceeding may be 
maintained, 


” 


pvotest or duress. 


Action Maintainable 


recovery of income taxes erroneously 
regardless of protest. 

This conclusion is in harmony with 
the decision of two district judges in 
the case of Beatty v. Heiner, 
(2d) 390, where the identical 
ewas decided. On epage 392, 
Schoonmaker said: 


Judge 


“This brings us to the second ques- | 
tion raised. The return made by Beatty | 
' was voluntarily made, and the tax was | 
| the partnership until 1922 and 1923, 


paid without protest or without duress. 
Can he, under these circumstances, re- 
cover these taxes Under ordinary cir- 
cumstances, voluntary payments of 


money may not be recovered back, and, | 


were it not for the provisions of Sec- 
tion 1014(a), title 10, of the Revenue 
Act of 1924 (Comp. St. Supp. 1925, 
See. 5949), we would say that in the 
instant case this sum might not be re- 
covered now by Beatty’s executrix. 
Act of 1924, however, provides in ref- 
erence to actions for the recovery of 
internal revenue tax alleged to have 
been’ erroneously assessed or taxed, 
‘put such suit * * may be main- 
tained, whether or not such tax, pen- 
alty, “r sum has been paid under pro- 
test or duress.’ In view of the provi- 
sions of this statyte, we therefore con- 
clude that this action may be main- 
tained, and that the erroneously paid 
tax may, be recovered.” 

It follows, therefore, that judgment 
may be entered for the plaintiff in the 
sum of $9,556.91, the same being the 


amount set forth in paragraph 17 of | Whitman-Douglas 


the stipulation as the total amount of 
tax paid by the plaintiff; together with 
the costs of this suit, and it is so 
ordered, 

September 23, 1927. 


~ 





| sets of the Grant. 


Com- | 
Docket | 


Fair market value of shares of capital | 


1918, | 





That section al- | 
provided that no suit could be | 
maintained for the recovery of an in- | 


The amendment consisted, | 


whether or not such tax, | 
penalty, or sum has been paid under | 


The | 





of the minor; and the evidence shows 
that both agreements were made in good 
faith, and the trustee is recognized as a 
partner, and has received as trustee her 
pro rata of profits from the partner- 
ship, as well‘as income from other in- 
vestments, and is holding same as the 
separate estate of the minor, such estate 
is not the property of the father and 
should not be included in computing the 
father’s taxable net income for the cal- 
endar years 1919 and 1920. 
Phillip Green, Petitioner, v. 
sioner of Internal Revenue. 

No. 7715. 

Petitioner owned the Grant Theater 
and he later purchased the Parkway to 
eliminate competition in the neighbor- 
hood which latter theater was disman- 
tled by petitioner and closed. Held, there 
is not sufficient evidence that the busi- 


Commis- 
Docket 


| ater were transferred to'the Grant and 


subsequently sold as a part of the a 

Accordingly respojnd- 

ent’s inclusion of ‘the original cos ¥of 

the Parkway in determining petitioner’s 
net worth at December 31, 1923, ap- 
proved. 

C. E. Van Devendee and Linn Mapel 
Brannon, Administrator, De Bonus 
Non, Estate of John S. Withers, de- 
ceased, Petitioners, v. Commissioner 
of Internal Revenue. Docket Nos, 
9069, 9127. 

Rents and royalties received under 
leases of coal lands constitute gross in- 


| come, and not proceeds from the sale 
| of a capital asset. 


Joseph W. Woods & Sons Co., Petition- 
ers, v. Commissioner of Internal Reve- 
nue. Docket No. 9156. 
The evidence shows that $4,200 paid 
by petitioner to one of its employes 


| was additional compensation for services 
| M. A. Reeb, Petitioner, v. Commissioner | 


rendered. The amount was, therefore, a 

proper reduction from gross income. 
The evidence in this proceeding is not 

sufficient to show that the Commission- 
er’s disallowance of a certain portion of 
the cost of remodeling a building as an 
ordinary and necessary expense was 
erroneous, 

J. Newton Seitz Shoe Company, 
tioner, vy. Commissioner of Internal 
Revenue. Docket No. 11401. 
Petitioner, during the year 1921, was 

not affiliated, within the purview of Sec- 

tion 240 of the Revenue Act of 1921, 


Peti- 


| with the Maryland Shoe Company and 
| the Newton Shoe Company. 


St. Clair Guaranty & Title Company, 
Petitioner, v. Commissioner of Intew 
nal Revenue. Docket No. 7578. 

The evidence shows that the Commis- 


| sioner erred in excluding $55,000 from 


: é | United States and one against the Col- | 
by the defendant in support of this con- | 


petitioner’s invested capital in connec- 
tion with property acquired for stock, 
Northern Trust Co., Bertha D. Nartzik 
and Harold F. White, Executors of the 
Estate of Julius J. Nartzik, deceased, 
Petitioners, vy. Commissioner of Inter- 
nal Revenue. Docket No. 4316. 
Additional compensation which th 
decedent did not receive during the tax- 


| able year, and which the corporation 


owing the same had not sufficient funds 
at the end of the taxable year to pay, 


| was not income to the decedent. 
452 cited by the plaintiff, which mili- | 
tates against this view, as in that case, | 
the opinion clearly shows that the stamp | 
be recovered | 


Max Kurtz, Petitioner, v. Commissioner 
of Internal Revenue; Robert Kurtz, 
Petitioner, v. Same. Docket Nos, 
11411, 11412, 15959, 15960. 

The evidence in these proceedings does 
not show that the Commissioner erred in 
his determination of the reasonable al- 
lowance for exhaustion, wear and tear of 
machinery and equipment, and auto- 
mobiles, and in refusing to allow the cost 
of plumbing and heating fixtures in the 
taxable year 1923 as expense. 

A sale of 436,000 Italian lire in the 
year 1920 was bona fide and the loss of 
$34,870.80 sustained upon such sale was 


| a proper deduction in that year. 


The evidence shows that $1,479.43 
represented wages paid employes en- 
gaged in manufacturing operations and 
the Commissioner erred in holding that 
this amount was paid to a_ superin- 
tendent of construction in the erection of 
a new building, and should be capital- 
ized. 

The amount of $250 expended in 1920 
for whitewashing a building was an @r- 
dinary and necessary business expefee 
for that year. 

The partnership of which petitioners 
were members kept its books upon!@n 
accrual basis. In 1921 a considerable 
amount of its merchandise was destroyed 
by fire, which loss was fully covered by 
insurance. The insurance company ad- 


| mitted liability for Whatever loss had 


been sustained, but disagreed with the 


| partners as to the amount of the loss 
10 Fed. | 
point | 


sustained. This was finally adjusted in 
1922 and 1923 and the partnership was 
paid the total loss claimed. The Com- 
missioner allowed the total loss sus- 
tained in 1921 and offset against it the 
insurance thereon, a promotion of which 
was not, however, actually received by 


Held, that the Commissicner did not err 

in this regard. 

on March 1, 1925, determined. 
estate of Maud E. Carpenter, Peti- 
tioner, vy. Commissioner of Internal 
Revenue; Mary J. Carpenter, Peti- 
tioner, v. same; D. M. Carpenter; Peti- 
tioner, v. Same; John F, Carpenter, 
Petitioner, v. Same. Docket Nos, 
11070, 11071, 11072, 11073. 

Fair market value of shares of stock 
on March 1, 93, determined. 

The Royal Fuel Company, Petitioner, v. 
Commissioner of Internal Revenue, 
Docket No, 9386. y 
The March 1, 1918, value of a lease 

of coal mining property determined. 

Estate of R. J. Mackenzie, Bruce Heath- 
cote, Administrator, Petitioner, v. 
Commissioner of Internal Revenue, 
Docket No, 11141. 

On the evidence, held that the ad- 
ministrator of decedent’s estate properly 
omitted certain land from gross estate 
in the estate tax return. 

Co., Petitioner, Ve 
Internal Revenue. 


4 
sh#r 


[Continued on Page 11, Column 6.) 


Commissioner of 
Docket No, 11175. 
The evidence is insufficient to 
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On Request Planned 


At Virginia Market | Pepart 


Experiment Designed to 


Start Uniform Sales Sys- 
tem to Aid Farmer and 
Buyer. 


[Continued from Page 1.] 
at the auction warehouse upon request 
of producers. 

The official grader will be selected by 
the State and Federal Governments 
jointly, and he will be directly respon- 
sible to them, so that he will be an im- 
partial judge who will not discriminate 
in favor of any individual farmer, ware- 
houseman, or buyer. Tobacco will be 

naded only for farmers who desire the 
Bice of an official grader, and a small 
fee will be charged for grading, which 
fee will be collected by the warehouse- 
man and paid over to the State or Fed- 
eral authorities to help defray the ex- 
penses of the service. , 

The amount of the fee will be based 
upon the size of each lot of tobacco 
graded, at the rate of two cents per 
100 pounds. The rate of fee may be 
changed from time to time as circum- 
stances make it expedient, but in no case 
will a fee greater than that estimated 
to defray the actual expenses of the sirv- 
ice be charged. The overhead expenses 
will be borne directly by the depart- 
ments. 4 

Grading Not to Be Required. 

Farmers. who desire their tobacco 
graded will advise the warehouseman 
upon delivery of the tobacco at the 
market. If a’farmer desires to have 
only a portion of his delivery graded, 
he can designate the particular lots or 
basket to be graded. No farmer will be 
required to have any of his tobacco 
graded before it is sold on the market, 
but the service will be given, so far as 
it is possible, to all farmers who re- 
quest it. 

After the tobacco has been weighed 
and labeled in the customary manner, 
the official grader will carefully inspect 
each lot to be graded and determine its 
correct grade. The official grader will 
then note the correct grade on each lot 
so that this information will be ac- 
‘cessible to farmers and buyers. This 
will be done in the manner prescribed by 
the Government and only the standard 
grades established by the United States 
Department of Agriculture will be used. 
As each lot that has been graded is sold, 
the auctioneer will announce to all 
parties concerned the standard grade of 
the tobacco and then proceed with the 
sale in the customary manner. 


After the auction the farmer can com- 
pare the prices that he is offered with 
those of other lots of corresponding 
grades found on the floor, as well as the 
average prices by grades for the previ- 
ous day’s sale. If he is not satisfied with 
the price offered, the fact that he has 
had his tobacco graded will not interfere 
with his right to reject any lot and offer 
it again for sale or remove it from the 
floor. 

The standard grade assigned to any 
lot of tobacco will not interfere with any 
private grade that a buyer may use after 
he has purchased the lot, but the buyers 
will be asked to cooperate in upholding a 
fair and uniform market for all tobacco 
of like quality, color and length. 


Will Expiain Grading. 


The principal duty of the. offitial | 


grader will be to grade the tobacco of- 
fered on the market at the request of 
the farmers, but he will be expected to 
use any of his spare time in instructing 
farmers in assorting and preparing their 
tobacco for market and explaining to 
them the standard grades. There will 
be no charge for this service. 

In case a lot of tobacco is found to 
be badly mixed, so that, in the opinion 

{the grader, it will be to the farmer’s 
niwantage to have it reassorted, the of- 
ficial grader will advise the farmer to 
that effect, if he is present, and instruct 
@him as to how it should be assorted. 

The principal objects to be accom- 
plished are summarized by the Bureau 
as follows: 

(1) To bring about a more. uniform 
market for tobacco of like quality, color, 
and length. 

Improved Quality Sought. 

(2) To encourage farmers in the 
production of better-quality tobacco. 

(3) To give the farmer a more defi- 
nite basis for sorting his tobacco. 

(4) To demonstrate to farmers the 
value of proper assorting. 

(5) To enable farmers to become fa- 
miliar with the grades that are more 
in demand, so that they can intelligently 
plan to produce tobacco that will meet 
market requirements. 

(6) To bring about a closer coopera- 
tion and’ better understanding between 
the producers, warehousemen, and buy- 
ers, for the purpose of enabling the 
American producers and dealers to bet- 
ter compete with the increasing com- 
vetition of foreign-grown tobacco. 

('rifarm Packing Desired. 

(7) To enable buyers and manufac- 
turers to secure a more uniform pack- 
ing of tobacco as a result of more care- 
ful and_ intelligent assorting by 
farmers. 

(8) To give to the buyers and the 
farmers the benefit of the impartial 
judgment of an experienced tobacco 
man who has carefully inspected the 
tobacco without binding or obligating 
either party to accept the findings of 
the official grader. 

(9) To make available to farmers 
definite and practical information on 
current prices by grades, based upon the 
actual sales of tobacco. 

(10) To give to the tobacco trade 
venerally a common language which will 
facilitate the transaction of business 
through a general knowledge of the 
standard grades for tobacco, 
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Grading of Tobacco | Autom 


| those in August of 1926, 
' year the number 


PRESENTED HEREIN, BEING 


The Automotive Division, Bureau of 
Foreign and Domestic Commerce, De- 
partment of Commerce, in a statement 
just made public, declares that dur- 
ing the first eight months of 1927 there 


has been an increase in automotive ex- 
ports amounting to $56,000,000 as com- 
pared with the corresponding period of 
1926. This figure, the statement says, 
amounts to an increase of 24 per cent 
over the corresponding period for the 
record year 1926 and a 30 per cent in- 
crease over the entire year 1924. So 
far during 1927, it was stated, a ratio 
of 10.6 per cent of exports to produc- 
tion -has been. maintained. The state- 
ment follows in full text: 

The value of all automotive products 
exported from the United States during 
the period January to August, inclusive, 
was $287,696,339. This represents an in- 
crease of $56,496,282 or 24 per cent over 
the corresponding period during the 
record year of 1926 and is more than 30 
per cent above the entire year of 1924. 
In the two months of July and August 
there was accumulated a lead of more 
than $16,000,000 over the previous year; 
despite the fact that one of the largest 
exporters was partially inactive in this 
period. 

Passenger cars showed a steady in- 
crease aggregating 23,294 units in Au- 
gust, 1927, as compared to 16,159 in Au- 
gust, 1926; an increase of 44 per cent 
and an increase of slightly more than 20 
per cent over the July, 1927, figure of 
19,398 units. Total passenger car ex- 
ports were 202,473 units during the first 
eight months of 1927. 


Truck Exports Continue 
Steady Upward Trend 


Truck exports continued their steady 
upward trend, totaling 8,765 units in 
August of the present year, this being 
an increase of 112 per cent over the 
4,142 units exported in August, 1926. 
Total truck exports in the first eight 
months of 1927 were 72,719 units. 

Perhaps the most important factor in 
the study of 1927 export statistics is 
the constantly growing percentage of 
our domestic production going into for- 
eign markets. "1 August, 1926; the ratio 
of exports to production was 4.2 per 
cent for passenger cars and 9.9 per cent 
for trucks and busses the total for both 
classes amounting to only 4.8 per cent 
of production. 

In August of the present year these 
figures were 8.6 per cent and 27.6 per 
cent for passenger cars and trucks and 
busses respectively; the two classes 
standing at 10.6 per cent combined. That 
this is representative is shown by the fact 
that for the eight-month period passen- 
ger cars stood at 8.9 per cent, trucks and 
busses at 23.5 per cent and the two com- 
bined at 10.6 per cent of total produc- 
tion exported. By way of comparison 
England exported in 1926, 16.7 per cent, 
France 30 per cent, Italy 53 per cent and 
Germany 3 per cent of their total pro- 
duction. 

There is shown a gratifying increase 
in our exports of the higher priced pas- 
senger car units, those with a list price 
up to $500 f. o. b. factory actually de- 
creasing in August as compared to the 
same month last year. All other classes 
increased materially. In thos® priced at 
$800 and over f. o. b. factory unit ex- 
ports in August were more than double 
So far this 
of units in both the 
$500 to $800 class and the $800 to $1,200 
class have been ahead of the class up to 
$500 in number of units exported while 


trom a value standpoint all classifica- | 


tions lead the lowest priced class except 
that listing at $2,000 and above which 
falls only 3,000,000 short of it. 

In this field the bulk of our exports 
i. e.; more than 80 per cent continue to 


, be made up of those with a capacity of 


one ton or less although both the larger 
classifications showed substantial gains 
in August as compared to the same 
month a year ago. However, the smaller 
trucks exported in August were more 


otive Exports for Eight M onths 
Show Large Increase Over 1926 Figures 





than double those of August a year-ago, 
while the increases in the 1 to 2%-ton 
capacity and those above 24% tons were 
40 per cent and 44 per cent respectively. 

Exports by Countries of Destination: 
Canada remains the largest taker of 
American passenger cars in the first 
eight months as well as in August of 
the present year. Australia remains in 
second place so far this year, but was 
exceeded by Argentina in August, the 
latter receiving 354 more units than Aus- 
tralia in that month. 

British South Africa was in fourth 
place in August and is our fifth largest 
taker of passenger cars so far this year, 
Denmark taking fourth place over her by 
a narrow margin. With the exception 
of Mexico, which: registered a decrease of 
301 units in August, ‘all of our 15 lead- 





ing markets showed substantial gains 
over the same month in 1926. 

Australia. still retains first position 
among our automotive markets, due to 
her leading position in the truck mar- 
ket, our exports of trucks and _ busses 
to this country being almost three times 
those to Brazil so far this year. In turn, 





Brazill’s takings during August were 
more than three times as great as dur- 
ing the same month of last year. Ar- 
gentina, British South Africa and Can- 
ada were next in order. All of the first 
eight leading truck markets showed sub- 
stntial gains in August over the same 
period in 1926. 

On a value basis elijectrie motor vehi- 
cles, trailers, fire trucks and automobile 
engines showed very little variation in 
August from the same month in 1926 
registering an increase of less than $30,- 
000. This was accounted for by increased 
exports of trailers and fire trucks; truck 
and bus engines showing a decline of 
more than $80,000 in value. Increased 
exports of passenger car engines were | 
also noted. 

Motorcycle exports were slightly lower | 


: in August than in the same month of 


. 
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ment of Commerce Reports Ratio of 10.6 Per 
Cent to Production Has Been Maintained. 


the preceding year but were more than 
double those of July. Motor boats and 
marine engines showed substantial in- 
creases during the same period with the 
exception of the small inboard motor 
which registered a slight decline. Air- 
craft registered increase in value 
nearly five times over August, 1926, 
while aircraft engines increased in num- 
ber but decreased in valpe during the 
kame period. 

Automotive Parts and Accessopy Ship- 
ments: Substantial increases were regis- 
tered during August in all of these va- 
rious classifications, except auto acces- 
sories and motorcycle parts, over the 
same period a year ago. The largest 
percentage of increases were shown by 
auto parts for replacement and aircraft 
parts and accessories which were more 
than double and more than 13 times 
those of August, 1926, respectively. 

Only 49 automobiles valued at $61,611 
were imported during the month of Au- 
gust as compared with 68 valued at 
$112,709 in August of last year. Bodies 
and parts showed a slight increase of 
$10,972 over the same period. Unit im- 
ports during the first eight months of 
this year totalled 384 with a valuation 
of $692,597. Bodies and parts imports 
were valued at $632,460 during the same 
period. 


Higher Duty on Wood 
Imports Is Sought 


an 


Manufacturer Also Asks 
That All Such Shipments 
Be Marked. 


Senator Edwards. (Dem.), of New 
Jersey, has just made public the text of 
letters, which he has written to the 
Chairman of the United States Tariff 
Commission, Thomas QO. Marvia, and to 
the Director of Customs, Ernest H. 
Camp, asking for an investigation by 
the Tariff Commission looking toward 
a revision of rates on fancy wood prod- 
ucts, and for an order by the Customs 
Division requiring these products, when 
manufactured abroad, to be so marked 
as to indicate the country of orogin. 

The Senator has made these requests 
on behalf of the Seib Lignum Vitae 
Wood-Turning Co. of Jersey City, N. J., 
which has prepared a brief which Sena- 
tor Edwards forwarded to the Director 
of Customs. In this brief, complaint is 
made that the Bassick Company of Con- 
necticut has established wood-turning 
plants in the West Indies and is bringing 
its products into the United States with- 
out marking. 

The Senator’s letter to the Director of 
Customs, Department of the Treasury, 
Mr. Camp, follows in full text: 

My dear Mr. Director: At the instance 
of one of my industrial constituents, the 
Seib Lignum Vitae Wood-Turning Com- 
pany, I am herewith calling your atten- 
tion to the enclosed memorandum which 
I am going to ask that you give your 
usual considerate attention to and advise 
me if anything can be done in the 
premises. 

You will note that the following ob- 
servation is set forth in the memoran- 
dum, of the Seib Lignum Vitae Wood- 
Turning Company: 

“The Bassack Company are bringin 
these wheels into this country from Sah 
Domingo without any such marking, in 
direct violation of this law. One of the 
most recent shipments was a lot of 


‘ 


| wheels, such as is enclosed, consisting 


of sixty (60) bags, which arrived on 
the S. S. Huron on August 4, 1927. 
We can furnish, according to the rec- 
ords of the Customs Department, vari- 
ous shipments of these wheels. It is 
our contention, as is readily seen from 
the enclosed sample, that these wheels 
can be marked without injuring the 
wheel and, since such is the case, any 
of these wheels being brought into this 
country should be stamped. 

“We have endeavored to bring this 
to the attention of the Commisioner 
of Customs in Washington, by writing 
him during the past three months, and 
we have never received the courtesy of 
a reply. We have also brought it to 
the attention of Mr. W. B. Handler, in 
charge of the Law Division of the Cus- 
tom House, New York City, and we a 
informed by the Customs Office in New 
York City that what we ask is just. 
What we ask is the stamping of these 
wheels by any foreign manufacturer.” 

Although the Seib Lignum Vitae 
Wood Turning Company employs not 
more than 100 or 150 men the question 
involved in their complaint against the 
present customs law in involving the 
product manufactured is of serious com- 
plaint to the industry of Jersey City. 

I shall appreciate your frankly advis- 
ing me whether in your opinion this 
matter can be settled by yoyr Division 
of Customs, because if no relief can 
be had from this source I am contem- 
plating the introduction of an amend- 
ment to the Tariff Act increasing the 
duty on fancy wood, etc. 

Senator Edwards’ letter to the Chair- 
man of the United States Tariff Com- 
mission, Thomas O. Marvin, reads as 
follows, in full text: 

My dear Mr. Chairman: I am here- 
with attaching for your consideration 
and attention the memorandum submit- 


‘ted to me by the Seib Lignum Vitae 


Wood Turning Company of Jersey City, 
wherein relief is requested from the 
present inequitable tariff duty on fancy 
woods. 

The above company does not employ 
any considerable number of workers in 
comparison with other industries of the 
country, but the Seib Lignum Vitae 
Wood Turning Company is an old estab- 
lished firm of Jersey City and the offi- 





Wood 


cers of the company are finding it ex- 
tremely difficult to compete with for- 
eign manufacturers because of the pres- 
ent low import duty. 

Will you be good enough to have the 
proper Bureau or Division of your Com- 
mission review the facts set forth in 
the attached memorandum and advise me 
what, if any, relief your Commission 
can suggest or give in the premises. 

If you think it advisable my office will 
be glad to take this matter up with you 
personally and furnish you more data 
and information if you deem it advis- 
able. 

It is my thought that if your Com- 
mission cannot find it convenient to 
suggest relief in the premises, I shall 
draft an amendment to the present Tar- 
iff Act for introduction in the 70th Con- 
gress. I shall also appreciate your ad- 
vising as to just what form this pro- 
posed draft should assume in order that 
the complaint registered by the Seib 
Lignum Vitae Wood Turning Company 
may be rectified. 

Mr. Marvin replied to the Senator’s 
letter under date of October 10 saying 
that the matter will be taken up by 
the Commission and that the Senator 
would be notified of any findings which 
may be made. 


Spain Provides Floating 
Fuel Stations for Ships 


[Continued from Page 1.] 
passing through Spanish waters has been 
authorized by a recent Royal Decree. 

The National Fuel Board is charged 
with details of putting the law into force 
and determining the proportionate quan- 
tities of foreign and native combustibles 
to be stored for distribution, which is 
to be effected through concessionary com- 
panies operating under the Fuel Board 
in cooperation with the Council of Min- 
isters and the Ministries of Marine, 
Fomento and Hacienda, the report states. 
Concessions may only be granted to 
Spanish organizations or individuals and 
shall last for 49 years. Foreign coal 
acquired for storage and distribution 
shall pay the usual rates fixed in the 
tariff for coal imports but upon proof of 
delivery and shipment of the stores to 
vessels on call the, the customs charges 
shall be remitted proportionately by or- 
der of the Fuel Board. 

Locations and numbers of stations are 
to be announced within two months and 
the only ships that may be supplied with 
solid or liquid combustibles free of cus- 
toms duties are national or foreign mer- 
chant ships engaged extensively in coast- 


can be given to any product only by a wealth 
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Cotton Markets 


—— 


Department of Agriculture Systematizes 


Studies Being Made of Cotton Industry To 


Classifies Work Into Separate Research on Utilities, Con- 
sumption and Markets. 


[Continued from Page 1.] 


1924, the carry-over in the United States 
was 1,610,000 bales; in 1925, it was 3,- 
548,000 bales; and in 1926, it amounted 
to 3,762,029 bales. Increased production 
has been accompanied by lowered prices, 
unprofitable production and much dissat- 
isfaction among the growers because of 
their depressing economic condition. 

Those jnterested in the study of the 
cotton growers’ problems have called 
upon the Department of Agriculture for 
information which would be helpful in 
their solution., In response to these de- 
mands, Congress provided funds with 
which the Bureau of Agricultural Eco- 
nomics has developed the research pro- 
gram of the Division of Cotton Market- 
ing to include a number of important 
projects of an economic and intimately 
related technological nature which give 
promise of yielding information helpful 
to those who would improve conditions 
in the industry. 

The research program of the Division 
of Cotton * Marketing, therefore, has 
grown out of an unusually baffling sit- 
uation for cotton growers and manufac- 
turers, on the one hand, and an increas- 
ing public appreciation if scientific re- 
search as a means of solving important 
economic problems, on the other. 

The program, as now under way, may 
be outlined as follows: 

I. Studies having to do with the 
spinning utility, or utilities, of the an- 
nual supply of American cotton, in- 
volving, 

(1) Estimates of the grades 
staples annually produced, 

(2) Physical studies of the grades, 
staples and characters of the several cot- 
tons represented in the universal stand- 
ards, oi 

(3) Spinning tests of different growths 
and varieties according to their grade, 
staple and character, with a view to de- 
termining the qualities of the different 
yarns produced from them. 

II. Studies of the consumption of cot- 
ton, including, 

(1) A study of the utilization of the 


and 








wise trade and foreign warships. In ex- 
ceptional cases Spanish warships and 
fishing vessels will be supplied. 


cotton crop of the United States, 

(2) Several studies tending to develop 
new and increased uses of American 
cotton, involving, . — 

(a) A study of the physical possibility 


of substituting cotton for jute in burlap 


bagging, and so forth, 


(b) A study of the agricultural uses | 


of cotton and cotton: commodities, on the 
farms and ranches of the United States. 
III. Studies of the cotton markets 
themselves. 
(1) A study of the values, prices and 


quotations prevailing in the several cot- | 


ton markets of this country, including, 
(a) Local marketing studies in co- 


operation with certain Cotton Belt Land | 


Grant Colleges, ' 

(b) A study of prices, quotations and 
quotations making in the central mar- 
kets, 

(c) Studies of the relations of cotton 
futures prices to spot cotton prices in 
the several markets of this country. 


President Expresses Regret 
At Resignation of Mr. Drake 


President Coolidge in a letter to the 
Assistant Secretary of the Department 
of Commerce, J. Walter Drake, expressed 
his regret over the latter’s resignation 
from that post. 

The letter, which was made public at 
the White House on October 13, is in 
full text as follows: 

My dear Mr. Drake: I greatly regret 
the necessities which compel you to re- 
sign as Assistant Secretary of Commerce 
and I know that Mr. Hoover joins with 
me in this feeling. 

You have given four years of devoted 
service to the American people in the 
upbuilding of our commerce and indus- 
try, and in such you have served not 
only the industries and business, but the 
stability of employment—and thus the 
whole people. 

I know that you will treasure your 
years of public service as you carry 
with you into private life the appreci- 
ation and esteem of the entire Adminis- 
tration. Very truly yours, 


(Signed) CALVIN COOLIDGE. 


+ 


GOOD GULF 
GASOLINE 


Quick as a flash the uniform quality of 


That Good Gulf Gasoline 


asserts itself by its ready response to the ac- 
celerator---power of steady regularity is gen- 
erated at the rise of each piston---such quality 


of manufacturing experience coupled with 


all that is best in modern refining equipment. 


We know to a certainty that our customers 
are served with Motor fuel possessing the 


maximum power in heat units~-a pure and 


clean burning gasoline. 


GULF REFINING COMPANY 








Exports Krom Paris 
United States 
Larger This Year 


Gain of Nearly $10,000,000 
In Shipments of Gen- 
eral Commodities 
Noted. 


Paris is sending nearly $10,000,000 
more worth of goods ta: the United 
States so far this year than during a 
corresponding period of last year, the 
Department of Commerce notes in a 
statement based on a report from the 
French capital. Aggregate Parisian ex- 
ports destined for the United States 
amounted to nearly $65,000,000 during 
the first eight months of 1927, the re- 
port shows. The statement based on 
the report follows: 

An increase of $9,603,899 in the value 
of merchandise shipped from Paris to 
the United States during the first eight 


| months of 1927, over che preceding year, 


is to be noted in a report from Consul- 
General A. Gaulin, Paris, made public 
by the Department of Commerce. Im- 


| ports of merchandise to this country 


from the French capital during the pe- 
riod January-August, 1927, aggregated 
$64,008,254, in value as against $54,404,- 
355 during the same months of 1926. The 
gain was due to increased shipments of 
hides and skins, gloves, have and rabbit 
skins, silk wearing apparel and jewelry. 

Actual declared imports by the United 
States from Paris during August, 1927, 
amounted to $10,902,519, as compared 
with $9,243,165 during August, 1926, 
thus showing an increase of $1,659,354. 

Heavy shipments of general commodi- 
ties as indicated in the following list ex- 
plained the above incre@se: hides and 
ealfskins, $266,275; gloves, $32,800; hare 
and rabbit skins, $38,249; artificial 
flowers, $48,597; essential oils, $32,291; 
jewelry, $70,080; antiques, $56,873; and 
beaded and spangled articles, $15,378. 

During the month under review the 
value of imports by the Philippine 
Islands from Paris amounted to $107,296 
or an increase of $64,213 over August, 
1926, while shipments of merchandise to 
Porto Rico during August, 1927, re- 
vealed a decrease of $1,261 over the same 
month of 1926. Imports by Hawaii to- 
taled $125 during August, 1927. 


The same quality is also 
found in 


Gulf No-Nox Motor 


Fuel 


That New Improved 


Supreme Motor Oil 
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Stamping Machines 


Court Holds Patent on Machine Stamping Lumber 


By Impact Is Not Infringement on Similar Device 


Validity of Rights 
Are Also Upheld 


Defendant Failed to Prove Tog- 
gle Marker Same as 


Stamping Die. 


JosepH G. McDonouGH Vv. JOHNSON- 
WENTWORTH COMPANY, DEFENDANT. 
Equity 808. District Court, DISTRICT 
or MINNESOTA, THIRD DIVISION. | 


A Lumber Marking Machine which 


has a marking die functioning to impress | 
a mark by impact was held not to in- | 
fringe a similar machine having a mark- | 
ing die which marks mainly by pressure 
against the lumber after impact. 

Paul, Paul and Moore for Plaintiff. 


Clapp, Richardson, Elmquist, Briggs and 
Macartney, Stephen H. Philbin, and Fish 
Richardson and Neave for the Defen- 


dant. 
The full text of the opinion of Judge 


Sanborn is as follows: 


Burden of Proof Rests 
On the Plaintiff 


This cause came on to be tried on 
the 28th day of December, 1926, in the 
city of St." Paul, Minnesota. 

The action is in equity for alleged 
infringement of McDonough Patent- No. 
1383552, granted July 5, 1921, on ap- 
plication filed September 7, 1917, and 
of McDonough Patent No. 1400223, 
granted December 13, 1921, on appli- 
cation filed September 15, 1917, both 
of which patents belong to the plaintiff 
and xelate to machines for tradé-mark- 
ing lumber. The issues are validity and 
infringement, and the burden of proof 
is on the plaintiff. 

The defendant is a lumber manufac- 
turer of Cloquet, Minn., which, with | 
other lumber manufacturers, 1s a2 mem- 
ber of an association known as “Weyer- 
haeuser Forest Products,” formed for 
the ‘purpose of trade-marking, advertis- 
ing, and creating a market for lumber | 
manufactured by the affiliated corpora- 
tions. 

In 1917 the association apparently 
first became interested in trade. marked 
lumber. Little trade marking up to 
that time had been done, and even at 
this time, only about 10 per cent of 
lumber is trade marked. Such trade | 
marking as was done up to 1920 had | 
been done at the trimmer, where the 
lumber is sawed as it moves transversely | 
across a table which has a series of 
gaws revolving in vertical planes for the 
purpose of sawing it into lengths. 

The trimmer markers trade mark the 
lumber by means of a circular die which 
rolls across the egds of the boards as | 
they pass across the table. The plaintiff | 
had developed a successful trimmer | 
marker. ; 

Some of the Weyerhaeuser companies 
desired to have a marker which would | 
trade mark the lumber on the end as | 
as it left the planer. A planer ma- | 
chine is one into which the lumber is | 
fed longitudinally and leaves the planer 
through feed rolls, the board travelling 
at about a rate of from 200 to 250 feet 
per minute. McDonough was asked to | 
solve this problem. He claimed to have | 
invented a machine or machines which | 
would do ‘the marking desired. 

There were negotiations between him | 
and the Weverheuser association, and an 
understanding was reached that a li- | 
cense contract, the form of which was | 
put into writing, would be entered into 
if he succeeded in furnishing a machine | 
that would satisfactorily trade-mark the | 
ends of boards as they left the planer. 


' on 


Patents on Markers 


Pending in 1920 

Under the proposed contract, the | 
Weyerhacusers were to have a monopoly 
of McDonough’s patented devices. It ap- 
pears that at that time—the fall of 1920 | 
—MeDonough had not built a planer 
marker, but his 
patents were pending in the Patent Of- 
fice, both for devices to mark lumber at 
the planer. McDonough’s statement to 
the Weyerhaeusers that he could furnish 
them a planer marker was evidently 
based upon his belief that the machines 
described in the applications would do 
the ‘desired work. 

McDonough’s solution of the problem, as 
ghown in his first patent in suit, was to 
place in front of the advancing lumber as 
it came from the planer an oblong or a 
circular die pivoted to an arm which 
moved in a horizontal plane and whic 
was actuated by the pressure of the 
lumber against the die. The end of the 
board to be marked struck the die, which 
then revolved across the end of the board 
and offered sufficient resistance to im- 
press the characters of the die upon it. 

The continued movement of the board, 
after impact, rolled the die off the eng, 


applications for two | 


and it was then arranged to ride agafst | 


the side of the board in such a position 
as not to injure it and to then spring 
back into position after the board had 
dropped, so that the board following it 
might be marked in the same way. 
resistance was to be furnished by a door- 
check or by a spring. In a sense, 
the machine seems to have been a 
sort of adaptation of the McDonough 
trimmer marker to do the work of 
marking at the planer, in that the mark 
was to be made by the contact of the 
lumber with the die from the time it 
struck the die until the die rolled off 
the edge. 


Arrangement of Die 


Important Factor 

In actual! operation it was found that: 
a portion of the first character upon the 
die was made by the first impact, and 
the balance of the characters by pres- 
sure. It is obvious, of course, that the 
extent of the mark made by impact 


| ough left it there and did not return. 
| wrought-iron arm was subsequently sub- 


| tried, 


} company 


| the machines 1 
| of lumber and evidently had mechanical 


genius. He was asked by Mr. Boner, | 


The | 


would depend upon the location of the 
| characters upon the die and the posi- 
; tion of the die itself in relation to the 
approaching lumber. The die could be 
; SO arranged that an entire character 
could be made by impact or so that all 
| the characters would be made by the 
| pressure of the board after impact. 

| The device described by the second 


| patent in suit, which has never been 


constructed, contains essentially the 
same principle, but 


arms holding the die in the path of the 





in 


lumber move in a vertical plane, and | 


a weighted arm and spring offer the 
necessary resistance to impress 
trade-mark. The die is to roll verti- 


eally across the end of the lumber and 


' thus mark!it, and then to ride on top 


of it, exerting sufficient pressure to sep- 
arate the board from that following it 


and then return to position so as to | 
; mark the next board. 


“McDonough made two machines, both 
the principle of the first pat- 
ent. The first was manufactured 
by the McDonough Manufacturing 
Company at Eau Claire, . Wiscon- 
sin, and shipped to the Edward Rut- 
ledge Timber Company at Coeur d’Al- 
ene, Idaho,!in January, 1921, and has 
been referred to as the “January ma- 
chine.” McDonough experimented with 
it for some four weeks and was given 
every assistance by the Timber Com- 
pany. The machine was experimental 
in character, and the ultimate conclusion 
seems to have been that it was all 
right in principle, but must be heavier. 
It was impractical so far as doing the 
required work was concerned. 
McDonough then made drawings for 
another machine and had it made by 


| Giddings & Lewis, at Fond du Lac, Wis- 


consin. This machine arrived at Coeur 
d’Alene in April, 1921, and has been 
referred to as the ‘“‘April machine.” It 
differed in many respects from its pred- 
ecessor. Many changes were made upon 
it. It was found that the rebound of 
the die when struck by the advancing 
lumber had to be taken care of in order 
to prevent defacement of the first char- 
acter; that the oblong die was not prac- 
tical, because it did not ride on the 
side of the lumber as planned, but ro- 
tated against it and injured it, so that 


| a circular die was substituted. 


Different Machine 
Placed in Field 


It was also found that it would not | 


do to have that die roll along the side 
of the lumber, so that a latching ar- 
rangement was provided which held the 
die away from the side of the lumber 
and prevented any defacement. It was 
also found that means must be pro- 


vided to separate the board which had | 


been marked from the board following, 


place in time to mark it; that guides 
must be provided; that the tendency of 
the returning die to injure the position 
of the arm must be overcome. 

When tbe necessary 
attachments had been added to the de- 
vice, it would mark lumber,—not to the 


| satisfaction of the Weyerhaeusers, h®w- 


ever. While the machine was operative, 
it could not be termed a commercial 
success. After the arm on which the die 
was pivoted had broken during the dem- 


onstration at Coeur d’Alene, McDon- 
A 


stituted for the cast-iron one which had 
broken, and, while the machine was 
it was never accepted by the 
Weyerhaeusers, although it was paid for 
by them for McDonough‘s account, and 
his note taken for the amount paid Gid- 
dings & Lewis. 

The correspondence between McDon- 


| ough and the Weyerhaeusers subsequent 
to his leaving the machine at Coeur | 
d’Alene indicates that they ‘were still in | 
some doubt as to whether the machine | 
| might not be made practical and as to 


whether they might not want to com- 
plete their negotiations. 

Henry H. Payzant was superintendent 
of the factory of the Weyerhaeuser Vim- 
ber Company at Everett, Wash. This 
was also a member of the 
Weyerhaeuser Forest Products. He was 
a man who had intimate knowledge of 
used in the manufacture 


manager of the Weyerhaeuser interests 


| at Everett, in the year 1920, to turn his 


attention to making a machine to mark 
lumber. 


| Made Trade Mark 


| On Board’s Surface 

He first made one design to trade- 
mark it on the surface. It is shown in 
| his Patent No. 1491732, applied for 
September 21, 1921, and _ operated 
by the advancing board _ striking 
an abutment attached to a die block, 
which resulted*® in the die -rocking 


| top surface of the board. It appears 
that four of these machines were built 
and used for about two months. A simi- 
lar machine designed to make a smaller 
1921, and is shown .in Payzant 
No. 149 
machines were built and used. 


Patent No. 1491734 shows a 


799 


. tov. 
Payzant 
machine 


to mark both the end and the surface | 


of the lumber. One of this type was 
built and used for about an hour. 

One of the markers complained of in 
this suit—the so-called “toggle marker” 
—was developed in April, 1921, and 
about 130 went into use, commencing in 

| July, 1922. This device is 
by Payzant Patent No. 1491735. It 
seems that McDonough notified Mr. 
Hamilton, of the Weyerhaeuser inter- 
ests, under date of July 11, 1921, that 
| this machine infringed his patent, but, 
after an investigation, the markers were 
put into use. The other marker com- 
| Plained of is shown in Payzant Patent 


that device the | 


| lumber. 
the | 


| put 
in order to permit the die to return to | P 


over and making an impression on the | 


trade mark was developed in January, | 
Patent | 
About 60 or 70 of these | 


illustrated | 


No Prior Art Was 
Cited Before Court 


> 


Commercial Success of Inven- 


tion Does Not Effect 


| Patent Rights. 
| No. 1592746, and was built in 1924, and 
| about 150 of these are now in use. 

The toggle marker is operated by the 


impact of the lumber against the die. 


The die is in the immediate path of the | 


When the lumber strikes it, 
the complete mark is immediately made. 


The die moves out of the path of the | 
the | 


lumber because the blow causes 
toggle joint to collapse, thus pushing 
the die backwards, and up, so 
that it then rides on the top of the 


| board until the board fails, when the | 
die falls into position and marks the | 


next board in the same way. 


Toggle Marker Is 


In General Use 
The die is anchored to a pivot, is not 
attached to an arm, and does not make 


.its impression in any way except by im- | 


pact. The toggle offers resistance to 
the 
weight of the die rests upon the top of 
the board after the mark is made. 
The second Payzant marker, which ap- 
pears to have largely supplanted all his 
other types, is a device similar in prin- 
ciple, at least, to the toggle 
It is small, compact, and put 
housing, with a small die extending from 


below, which is placed directly in the | 


path of the advancing lumber. 


Marked by Impact 
Against Anchored Die 

The lumber is marked by its impact 
against the anchored die. 
the mark is made, the resistance is re- 
leased by a latch slipping from under- 


neath a shoulder on a weight, block, and | 
it | 


the die then rides the board until 
drops, when the die drops back into place 


and the latch and the weight block fall | 


into position. There are no_ special 


means for separating the boards and | 


none are necessary. The second Payzant 
raarker has the added feature of means 


for marking the top surface of the board | 
The surface | 


as shown in the drawings. 
marking device operates independently 
of the end marking means. 

The defendant says that what McDon- 
ough. did was impractical 
not constitute invention. Whether 
the machine with the weighted arm 
is practical or not has not 
demonstrated, since none of 


those 


machines have ever been constructed or | 
inutility has not | 
The other machine with | 


into use. Its 
been proven. 
the various modifications made by Mc- 


Donough, has been pointed out, will 


trade mark lumber, and, even though it | 


may not be a commercial success, it is 
certainly sufficiently useful to preclude 
any 
stantially identical, with it, and the pat- 
ent is not invalid for lack of utility. 


first man to solve the problem of trade- 
marking lumber coming off a planer, 
that his claims are entitled to a broad 


| construction, and that, even though there | 
de- | 
vices and his, he is not limited to his | ax g question of invention, the validity | 
peculiar structure, but that any trade- | : 


| of Claims 3 and 4 rests upon the substi- | application was 


are differences between Payzant’s 


marking device which consists of a die 


placed in the path of lumber, actuated | 
by contact or pressure and which moves | 


out of the path of the lumber after the 


impression is made, will infringe his pat- | 


ents. 

The defendant’s claim is that McDon- 
ough is limited to the particular struc- 
ture which he describes, which does not 
operate in the same way or upon the 
same principle as the Payzant marker, 


; and which differs from it in many re- | 


spects; that he is not entitled to a 
broad range of equivalents, and that the 
mechanism of the Payzant marker is not 
the equivalent of that of the McDonough 
marker. 


Differences Between 


The Two Machines 
| My judgment that there 
| essential differences in the devices 
of McDonough and Payzant, and 
am unable to see that the toggle 
in the toggle marker is the mechanical 
equivalent of the weighted arm 
spring of the second McDonough pat- 
ent in suit, nor am I able to see that 
the removable die and its resisting 
means in the second Payzant 


is 


resisting means in either of the Mce- 
Donough patents. The Payzant machines 
work by impact alone, without any 
idea of a further marking to be made 


the die, whereas the thing which is 
emphasized in the McDonough devices 
is the pressure marking after impact. 
In view of Slick, McCaffrey and 
Mitchell, I would be of the opinion that 
there was nothing novel in marking 
the lumber on the end with a marking 


lumber. It is true that the first two 

of those patents related to the marking 
of steel rails or blooms, but there would 
be no novelty in applying cither of the 

; devices described in those patents to 
the marking of lumber. 


The Slick device was placed in the | 


path of the longitudinally moving rail; 
| the pressure of the rail against the die 


} 
| 


; caused a hammer ‘bar to swing back, 
which was released and struck the die 
| and impressed the mark upon the end 
| of the rail. The further movement of 
| the rail caused the device to ride upon 
it, and, after the rail had passed, it 
would fall back into its operative posi- 
tion, 
To be continued in the issue of 


| October 15- 





displacement of the die, and the ; 


marker. | 
into a| 


As soon as j 





person from using a device sub- | 


and | 


marker | 
are the equivalent of the die and the | 


device actuated by the ‘pressure of the | 


| and compounds. 
been | 


| vention in 1915 and obtained his patent 


| any impression upon electrical engineers. 


| a position to prescribe its installation. 


| ments with numerous cable joints, with 


when 
| does 
are | 


I | patent. 


| ard and familiar insulating compound 


chio, 
by a yielding resistance on the part of | 





Two Claims Rejected 
For Patent on Means 


Of Insulating Cable 


Application of ‘Compound to 
Joints Declared to Involve 
Only Mechanical 
Skill. 


METROPOLITAN DEVICE Co. v. THE CLEVE- | 
LAND ELECTRICT ILLUMINATING Co., 
DEFENDANT. Equity 1772. District 
CourT, NORTHERN DIsTRICT OF OHIO, 
EASTERN DIVISION. 

The application of a well known in- | 


sulating compouhd to a joint connect- 
ing two sections of electric cable was 
held to be merely the exercising of me- | 
chanical skill. Claims 3 and 4 of Patent | 
1172322 were held invalid. 

The full text of the opinion of Judge 
Westenhaver is as follows: 

Plaintiff’s suit is based on United 
States Letters Patent 1172322, issued to 
Philip Torchio February 22, 1916. 
Claims 3 and 4 only are in issue. The 





subject matter of the invention is the 


| joint connecting two sections of an elec- 


tric cable transmitting electric current. | 


| The problem has to do primarily with | 


the insulation of the joint so as to avoid | 


| leakage or electric losses during opera- | 


tion. 
Elements Are Old. 

The structural details peculiar 
plaintiff’s cable joint and disclosed in | 
the ‘drawings and _ specifications are 
claimed and covered in claims 1, 2, 5, | 
6, and 7 not in issue. Claims 3 and 4 | 
in the patent as issued claim only me- 
chanical and other elements admittedly 
old in the art and in the same combina- 
tion, with the alleged exception of the 
insulating fluid. 

By disclaimer not filed until some two 


to | 


| weeks before this trial, an attempt was 


made to limit claims 3 and 4. The par- | 
ticular limitation sought to be imposed | 
is as to the quality and quantity of the | 
insulating liquid, as to neither of which 
features is anything said in the specifi- 
cations. The disclaimer is really an | 
attempt to reconstruct the invention and 
adequately cover the same by ned 
claims. Hence, in my opinion, plain- 
tiff’seasemust stand or fall on the claims 
tiff’s case must stand or fall on the claims | 
Torchio is a highly skilled research 
electrical engineer. At the time he made | 
his invention, he was, and still is, con- 
nected with the New York-Edison Com- 
pany. In the fall of 1914 and early 
part of 1915, he conducted a series of 
experiments to determine the best | 
In so doing he used fa- 
miliar types of construction and fa- 
miliar and well-known insulating liquids 


He reached the conclusion that an 
insulating compound or fluid surround- 
ing the factory wrapping of a line con- 
ductor was better than a separate com- 
pound which might solidify and not 
be soft or fluid at working temperatures. | 
Aside from structural details of the | 
patented joint, he neither discovered 
nor invented anything new or not at 
that time well known to electrical en- 
gineers. The most that can be asserted 


| is that he departed from the most com- | 
ve / mon practice 
McDonough’s claim is that he was the | 


of using a compound | 
which would solidify. 
Older Compound Adopted. 

But the compound actually used and 
its insulating properties, and its use | 
under same or similar circumstances, | 
were old and well known to engineers. 


tution or selection of an old and well- | 
known insulating compound in the place | 
of one more commonly used in the same | 
situation. 

Notwithstanding Torchio made his in- 


in 1916, it does not seem to have made 


With the exception of one company in 
Philadelphia, it has been since adopted 
and used only by electric power compa- 
nies with which Torchio had been in 


Defendant in 1923 was installing a 
high-power line, and its engineers con- 
ducted original and independent experi- 


the same object as Torchio had in view 
conducting his experiments. It | 
not appear that they had any 
knowledge of Torchio’s use or of his 
Electrical engineers between 
1916 and 1923 had continued to study 
questions of insulation and construction 
of cable joints. 

In defendant’s experiments chief at- 
tention was directed to mechanical and 
structural details. The engineers de- 
veloped a method and type of construc- 
tion differing in its details from Tor- 
chio’s, and selected petrolatum, a stand- 


for use in its cable joint. They were 
not copying or borrowing from Tor- 
but only exercising the skill to 
be expected of electrical engineers 
and selecting from many what was 
deemed by them the best insulating com- 
pound. 
Field Is Highly Skilled. 

The field in which both parties were 
working was and is highly skilled. The 
skill to be expected is that of an elec- 
trical engineer rather than that 


of a| 


| provisions of the act. 
} 


| Attorney, 


| fundamental basis of 


| that 


| cance 


| Torchia, and 





layman or mechanic. The art has been 
studied and restudied by me with great 
care. 


been weighed and reweighed. 

Inasmuch as neither party likely 
to be content with my judgment, I deem 
it unnecessary to review the art in de- 
tail, nor to discuss the considerations 
urged upon me. I deem it sufficient to 
say, that, in my opinion, the quality of 
invention is not to be found in what 
Torchio did, being, as it was, nothing 
more than the selection of a well known 
insulating compound used in the same 
or similar circumstances to accomplish 
the same result. 

Much attention 


is 


has been devoted to 


| British patent 29756 of 1913, issued to 


The consideration urged for and | 
against the presence of invention have : . 
; cate that the existence and use of in- 


| 


Insulators 


Permits for the Withdrawal of Alcohol 


. 
’ 


‘AUTHORIZED STATEMENTS ONLY 
PuBLIsHED WITHOUT COMMENT 


Embossing 


Uncancellable Except as Provided by Law 


Court Also Rules That Regulations Having Force of Law 
Must Not Leave Important Provisions Open to Debate. 


Hick WESTE, PLAINTIFF, V. MAURICE 
CAMPBELL, FEDERAL PROHIBITION AD- 
MINISTRATOR FOR THE SECOND DISTRICT 
or NEW YorK, JAMES DoRAN, FEDERAL 
COMMISSIONER OF PROHIBITION OF THE 
UNITED STATES, 
MELLON, SECRETARY OF THE TREASURY 
OF THE UNITED STATES. IN Equity 41- 
149. District Court, SOUTHERN Dis- 
TRICT OF NEW YORK. 


The court in this case pointed out 
that section 9, title II, of the National 
Prohibition Act provides for the revoca- 
tion of a permit, of any person who is 


found guilty of either wilfully violating | 


any of the prohibition laws, or who 
It was held that 


under a reasonable construction this sec- 


| tion is comprehensive enough to cover, 
| and protect, every good faith and honest 


permittee, and to strip of protection any 
permittee who operates outside of the 
bona fides. Accordingly it was held that 
a permit once granted may not be re- 
voked without a substantial compliance 


no regulation could be promulgated 
which would have such an effect. 


Lewis Landes, 


Solicitor for defendants. 


| torney, Counsel. 


Before Joseph C. Hutcheson, Jr., Dis- 
trict Judge. ~ The full text of Judge 
Hutcheson’s memorandum opinion  fol- 
lows: 


Reasonably Complete 


Provisions In Acts 

My impression of this case is that the 
Prohibition Acts, the Volstead Act and 
its amendments, purport to contain rea- 
sonably complete provisions as to the 
regulative and administrative features 


| of them, and that regulations promul- 


AND ANDREW W. | 





Solicitor and Counsel | 
| for plaintiff. Charles H. Tuttle, U. S. 


that a permit once granted, cannot be 
revoked or suspended or nullified either 
temporarily or permanently, without a 
substantial compliance with the provi- 
sions of Section 9, and that no regula- 
tion can be promulgated which would 
have such an effect. 


Permit Cannot Be Revoked 
Without Causes Provided 


Plaintiff asserts that his permit is in 
effect cancelled in that by this order 
which was issued by the Prohibition 


| Administrator under date of April 8, 
1927, he was not permitted to withdraw | 


any denatured alcohol until he should 


has not in good faith conformed to the | submit to the Prohibition Administrator 


merchandise from 
having a recognized standing in the 
perfumery industry, and who stood 
ready to satisfy the Administrator as 


orders for persons 


to the disposition which they shall make | 
| of such merchandise. | 

Plaintiff contends that this order is | 
arbitrary, and not imposed under the | 


authority or the sanction of law, because 


: : | it has the effect of annulling his permit 
with the provisions of section’ 9, and | & P 


without giving him a hearing, or follow- 
ing the procedure provided for in Sec- 
tion 9. 


Claims Order Was ~ 


| Not Revocation 


| Ulysses S. Grant, Assistant U. S. At- | 


| of the Administrator was not a revoca- | 


gated by the Department under the au- | 


thority of the law must, of course, con- 


| form to the general principle that they 
| ean enforce, explain and apply the law; 


they can never modify or remake it, and 


must always be in conformity with it. 
That it appears from Section 9, Title | 


II of the Act that permits were recog- 


nized as held under a qualified title, the | 


which was the 
good faith compliance by the permittee 


| with the provisions of law conrolling 
| the disposition, the handling and the 


| method of making and producing a | use of alcohol. 
| cable joint. 
and does | 


Under that section provision is made 
for the revocation of a permit of any 
person who is found guilty of either 


| wilfully violating any of the Prohibition 


Laws, or who has not in good faith con- | 
formed to the provisions of the Act; | 


and that a 
section in accordance with the 
spirit, intent and purposes of the Act 
would authorize a revocation without 


reasonable construction of | 


proof of a specific violation of a spe- | 


cific statute or regulation where the 


| proof established wilful connivance with 


or cooperation in a deliberate attempt to 


is compre- 
and atthe 


So construed, Section 9 
hensive enough to cover, 


| evade or violate a provision of the law, | 


| I have no doubt. | Form 1477, which 


The defendant replies that the order 


tion of his permit, but was an order | 
| under the authority of Aricle 112, Regu- | 
| lations relating to the manufacture and ; * 
distribution of industrial alcohol, which | 


regulations are promulgated pursuant to 
Title III of the National Prohibition Act. 
The particular’ section on which defend- 
ant relies is as follows: 


“Where manufacturers qualified to use | 


specially denatured alcohol dispose of 
their products to such person or in such 
manenr as to render actual confirmation 
of such sale or disposal by examining 
officers impossible, said manufacturers 
will be called upon to show cause why 


their approved authorization to use spe- | 
, cially denatured alcohol should not be | 
amended to conform to quantities and | 


formulas required for the manufactured 
products whose sale may be confirmed.” 
This paragraph has relation to Arti- 
cle III, which contains the following pro- 
vision: 
“In case of an application for a basic 


permit, the determination of the Federal | 


prohibition administrator shall 
proval or disapproval. 


be ap- 
In case of ap- 


proval, the quantity shall be the amount | 


applied for. * * * Permit form 1481 will 


' remain in-force until voluntarily sur- 
rendered or canceled. * * * In the event | 
of increased or decreased withdrawals, | 


notation of the changed quantity must 
be made on the permit, which must be 
returned to the administrator for this 
purpose. * * * The manufacturer, on re- 


ceipt of the permit, Form 1481, will | 


make application to the administrator 
on Form 1477 in duplicate for the is- 


suance of one or more withdrawal per- | 


* * * 


The 


approve 


administrator shall 
such applications, 
shall thereupon be- 


mits. 
promptly 


| come permits. * * * The administrator 


same time protect, every good faith and | 


honest permittee, and to have stripped 
of protection any permittee who operates 
outside of the bona fides, 

That being so, I am of the opinion 


John Francis Watson. : 
filed in the American 
Patent Office and later abandoned which 


| has also been produced and introduced 


The abandoned application | © Pé€ k 
within the basic permit and therefore 


| is not a cancellation of ‘the permit re- 
9 of the Act re- | 


in evidence. ) 
is not available for any purpose, as it 
is neither a publication nor a patent, ard 


| it cannot be said that it proves knowl- 


edge of the invention in the United 


States. 


If the British patent is prior, it can- | 


not be seriously contended that claims 


| 3 and 4 of Torchio are valid over Watson. 

It | 
that | 
| copies were available, February 18, 1915. 


It was accepted February 3, 1915. 
was published and notice given 


It Was not sealed until April 3, 1915. 
Torchio’s filing date is March 13, 1915. 
It is contended on behalf of plaintiff 
that Watson’s effective date is the date 
of sealing, and on behalf of defendant 


| that it was at least a publication as of 


February 16. To meet the question of 
priority, plaintiff has introduced in evi- 
dence that Torchio made his, invention 
as early at least as February 7, 1915. 
Stage of Invention Doubtful. - 

It is doubtful, in my opinion, whether 
Torchio had advanced at that date fur- 
ther than the experimental stage and 
had not yet realized the 
of his experiments .or had 
assembled his data and made his 
invention. I am not determining any 


| of these questions, nor resting my con- 


clusions, upon the priority claimed by 
Watson. 

That Watson at this early date, like 
at a later date like de- 
fendaht’s engineers, had independently. 
done the same thing, is a strong cir- 
cumstance repelling the idea that the 
quality of invention was present in what 
any one did, and supporting the view 
that engineering skill only was exer- 
cised in making a selection among well 
wnown materials of that which was best 
for the purpose. 

In fact, Watson’s specifications indi- 


sulating fluids liquid at working tem- 
peratures and having such qualities as 
would unite with the insulating fluid 
used’ in the wrappings of the line con- 
ductor were old and well known prat> 
tice, and limit his invention to structu- 
ral details of the line conductor and 
cable joint. 

In reaching my conclusion that claims 
3 and 4 are invalid for lack of invention,’ 
I have given this weight only to Watson. 

Plaintiff’s bill will be dismissed at its, 
costs. 


September 22, 1927. 


A duplicate of his | 





signifi- | 


| 


shall keep a record of all permits, Form 


1477, issued by him and should a per- | 
mit ‘Form 1481 be canceled, he shall | 
forthwith notify each dealer holding the | 
corresponding permits Form 1477, and | 


after such notice no further shipments 


| can be made to the manufacturer to 


whom the permit was issued.” 

It is the contention of the defendant 
that the regulation Art. 112 relied upon 
authorizes the calling in and amendment 
of permit’ 1477, and that such action is 


ferred to in Section 
quiring a particular kind of hearing be- 
fore revocation. 


Terms of Amendment 
Not In Article 112 


Plaintiff asserts Art. 112 does not 
authorize in terms the amendment of 
permit 1477, and if it did, that permit 
having been issued under a regulation 
describing it as a permit, the provisions 
of. Section 9, Title II would apply; and 
the regulation, if it did authorize ‘such 
action, would be in violation of it. 

Plaintiff further contends that if the 
regulation is valid, it does not apply to 


| this case, since, in terms, its applica- 


tion is only to actual confirmation of 
sales or disposals, whereas the record 
in this case shows conclusively that the 
sale of the alcohol in question was ac- 
tually made. 

Inside these questions are questions of 


Do yo 
your Washin 


‘ARE PRESENTED HEREIN, BEING 
sy THe Unirep States DAILY. 


. 


evidence, defendant seeking to offer addi- 
tional evidence to that in the record 
made at the time of the hearing on the 
order to show cause. 

I can dispose of all these interior ques- 
tions of evidence by one general ruling 
sustaining the objection of the plaintiff 
to these offers, and confining the hear- 
‘ing before me to a review of the record 
| made at the time of the order to show 

cause. I will therefore give plaintiff 

a_ favorable ruling on his objections to 
| the evidence, and the defendant an ex- 
ception to that ruling, and the case will 
be dispose’ of by me on the record taken 
at the hearing of the order .to show 
cause, and made the basis for an ameng- 
ment of permit 1477. 


Regulations With Force 
Of Law Must Be Clear 


Coming to the main questions, I think 
there is much to be said in support of 
plaintiff’s view, that since Art. 112 makes 
no provision and gives no directions as 
to what shall be done by the Prohibition 
Administrator after the hearing to show 
cause the action of the Administrator 
in this case in seeking to impose terms 
as a condition for further withdrawalty 
was merely personal and arbitrary, ayd 
without support in regulation or >. 
| For it is fundamental that where Con- 
gress authorizes regulations having the 
force of law to be made, these regula- 
tions must be as clear and explicit as 
law, and must not leave to be supplied 
by the personal view of the Adminis- 
trator, important and effective provi- 
sions. 

This aside, I am also of the opinion 
that in view of the provision of Art. 
; III, “when a manufacturer has held per- 
mit Form 1481, he may make application 
on Form 1477,” and. the administrator 
| shall promptly approve such application 
on Form 1477 which thereupon becomes 
a aes there is a very grave doubt 
wh€ther the position of the defendant, 
that Form 1477 is not a permit, and that 
Section 9 of Title II of the Act does not 
apply, can be sustaiend. 





| Evidence Shows Sales 


| Made Authoritatively 

In view of the fact that the Art. 
III provides that application on Form 
1477 shall thereupon become a permit, 
I am of the opinion that the defendant 
will have some difficulty in maintaining, 
in the face of this language, that Form 
1477 is not a permit. 

These questions, though interesting, I 
shall not attempt to decide, for what- 
ever may be the proper ruling as to 
whether the regulation authorizes by 
inference, though not expressly, in a 
; proper case the action taken by the 
Administrator, or whatever it may be ag 
to whether the regulation conflicts wit! 
Section 9 of the Act, in effect authoriz- 
| ing the revocation of a permit without 
a hearing—the action of the: Adminis- 
trator in this case cannot be sustained, 
because the evidence does not show that 
the manufacturer, the plaintiff in ques- 
tion, has “disposed of his product io 
such persons or in such manner as to 
render actual confirmation of his sales 
by examining officers impossible,” but, 
| on the contrary, does show sales made 
in such manner and to such persons as 
that the confirmation thereof was not 
only possible, but was in fact, had. 

The position of defendants that the 
Begulations should be extended to cover 
| cases not embraced in it, that is, where 
the officers’ after confirming the sales 
have reason to believe, and de believe, 
that the alcohol is going into illicit 
chanels, I cannot concur in. 

The regulations contain only one re- 
quirement, ‘and that is for actual con- 
firmation. Here that has been explicitly 
| complied with. 

So believing, the prayer of plaintiff’s 
| bill will be granted. 
September 26, 1927. 


Patent Suits Filed 


(Notices under sec. 4921, R. S., as amended 

Feb. 18, 1922.) 
976994, J. Fichtmueller, Decorative leaf 
| and progress of making same, 984805, Same, 
Decorative leaf, 992743, K. k. Olson, Film 
or leaf, filed Sept. 14, 1927, D. C., S. D. N. 
Y., Doc. © 43-68, Leaf Makers Supply Co. v. 
v. Dorner. 

984805, 992743. (See 976994.) 

1007647, C. R. Darnall, Process of purify- 
ing water and sewage, filed Aug. 23, 1927, 
D. C. N. J. (Trenton), Doc. E 2834, Wale 
lace & Tiernan Co., Inc., v. Paradon Pe 
; Co. et al. 

1014002, J. L. Hogan, Apparatus for wire- 
less signaling, filed Sept. 15, 1927, D. ¢ 
S. D. N. Y., Doc. E 43-81, J. V. L. Hoga 

v. J. Wanamaker, Same, filed Sept. 1%, 
1927, D. C., S. D. N. ¥., Doc. E 43-82, J. Ve 
L. Hogan v. C. Freshman Co., Ine. 

1018502, Just & Hanaman, Manufacture of 
incandescent electric lamps, filed Dec. 31, 
1926, D. C., S. D. N. Y., Doc. E 39-397, Gen- 
eral Electric Co. v. Deal Electric Co., Inc. 
et al. Patent sustained, injunction granted, 
Sept. 15, 1927. ; : 

1072028, W. O. Platt, Horizontal power 
transmission wheel, filed June 23, 1925, D. 
C. Ind. (Ft. Wayne), Doc. E 27, J. Reid 
Gas Engine So. v. Marion Machine Foundry 

Dismissed, July 12, 1927. 
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: AUTHORIZED 
| 


Capital Liabilities 
Of Pere Marquette 


Fixed at 108 Million 


Cost of Reproduction New 
for Property Owned Is 


Increased $1,726,024 
After Protest. 


[Continued from Page*6.] 


more & Ohio Chicago Termina) Railroad | 
Company agreed to construct the new | 
facilities referred to and lease them to 


the carrier for a period of 50 years from 


that date and pending their construction | 
to grant the carrier the continuing use of 


the old facilities at Harrison and Frank- 
line Streets. 

The carrier contends that both tracts 
of land should be classified as used but 
not owned. 

Yperties were not being 
fineously for common-carrier 
onthe date of valuation, but that the 


used simul- 


Harrison and Franklin Street facilities , 
only were being so used on that date and | 
that they alone should be included in the | 
The | 
land report will therefore be revised to | 
include 2.03 acres of land classified as 


inventory as used but not owned. 


used but not owned, leased from the Bal- | 


timore and Ohio Chicago Terminal Rail- | 


road Company, with a present value of 

$201,365.66, and there will be added to 
the engineering report an amount of 
$8,000 for cost of reproduction new of the 
improvements thereon, with a deprecia- 
tion of 90 per cent. 

Under our valuation order No. 3, 
taining the regulations for reporting ex- 
tension: improvements, and other 
changes in property ownership, the aban- 
cdonment of the Harrison Street freight 
house and the acquisition of the use of 
the property at Fourteenth and Lumber 
Streets will be reported, so that when the 
valuation is brought to date the property 
actually in use will be contained in the 
inventory. The land report will, there- 
fore, be revised by a deduction from the 
lands used, but not owned, of 3.31 acres, 
with a present value of $263,834.66. 


Protests Classification 


Of Tracks Used Jointly 

Detroit Union Railroad Depot and Sta- 
tion Company.——The carrier protests the 
proposed classification of certain tracks 
on land owned by the Detroit Union Rail- 
oad Depot and Station Company at De- 


troit. hereafter called the Detroit Union, 1 
which are used jointly and equally with | 
The 

‘main tracks between Delray and Seven- | 


the Wabash Railway Company. 


teenth Street on the Detroit Union right 


of way are properly classified in the en- \ 


gineering report as jointly used, but not 
owned, but the sidetracks, together with 
certain gates, bells, and property in ac- 
count 27, leading off from and lying ad- 
jacent to these main-line tracks and on 
the strip of right of way owned by the 
Detroit Union, are classified as owned 
and used. The classification ,will be 
changed to correspond to that of the 
main tracks. 

The tracks in the Twelfth Street yard 
are classified in the engineering report as 
wholly owned and used by the carrier. 
Since these tracks are owned by the De- 
troit Union, we will change the classifica- 
tion to used but not owned by the car- 
rier, This same change in classification 
will also apply to the tracks that lie on 
property owned by the Detroit Union, be- 
ing part of what is known jas the Pere 
Marquette ferry-slip yard. 

The tracks of the Seventeenth Street 
coach yards, shown in the engineering re- 
port as owned by the carrier and used, 
but not owned, by the Fort Street Union 
Depot Company, will be eliminated from 
the carrier’s report entirely, as the land 
is owned by the Detroit Union, which 
leased the use to the carrier, and it in 
turn has re-leased this use to the present 
user the Fort Strect Union Depot Com- 
pany. 

Subsequent to the service of the tenta- 
tive valuation, an investigation disclosed 
that the apparent ownership of the 

+ — in question was in the Detroit 


ion, and the carriers interested were | 


given an opportunity to agree upon their 
¢ actual ownership. No agreement having 
I 


been reached, we will classify the prop- | 
in whom | 


erty as owned by the party 
title to the land is vested, which in the 
instant case is the Detroit Union Rail- 
road. 

In connection with 
changes in classification, 


the foregoing 


counts affected, as hereinafter noted. 


Method of Calculating 


Depreciation Attacked 

The carrier protests the methods, rules 
and principles employed by us in deter- 
mining the cost of reproduction less de- 
preciation of its property. 
that the correct measure of depreciation 
would be the amount of money which 
would be necessary to bring the property 


to the maximum standard of operating | 


efficiency. It is further insisted that on 


date of valuation the property was ade- | 


quately maintained, and that in the ab- 
sence o* deferred mainter ance there is no 
depreciation. 

Similar contentions have been made by 
carriers in previous valuation cases and 
have been denied by us. In our opinion 
correet methods have been used in de- 
veloping reproduction cost less deprecia- 
tion, and they are approved. 

The carrier contends that a separate 
amount should be included in our tenta- 
tive valuation to cover the cost of de- 


veloping its property and business to the | 


condition existing on date of valuation. 


Deferred construction costs and the ex- | 


pense of building up an organization and 
securing traflie are said to be typical of 
this character of costs. It is argued by 
the carrier that the sum of these intan- 
gible values is equal to the amount of 
the depreciation reported by us, thus 
making its final value equivalent to the 
estimated cost of reproduction new of 


STATEMENTS UNLY ARE 
PustisHep WitHouTt CoMMENT BY THE 


| vapitalization 





The record is clear that both | 


purposes | 


con- | 


| in material and 


| valuation date. 
amount so found is inadequate, due to ab- | 
normal condition of the carrier’s affairs | 


| than money. 


It contends | 


| ance 


PRESENTED 
UNITED 
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Index and Digest 


Of Latest Federal Court Decisions 


National Prohibition Act: 


PROHIBITION: 


Permits: Revocation.—Section 9, 


Title II, of the National Prohibition Act provides for the revocation of a 
permit, of any person who is found guilty of either willfully violating any of 
the prohibition laws, or who has not in good faith conformed to the provisions 


of the act. 


Held, under a reasonable construction this section is comprehensive 


enough to cover, and protect, every good faith and honest permittee, and to 
strip of protection any permittee who operates outside of the bona fides.— 
Weste v. Campvell (District Court, Southern District of New York).—Yearly 
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ROHIBITION: National Prohibition ‘Act: 
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of section 9, and no regulation can be 
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5 (Volume II). 


Prohibition Act: 


~ 


“Regulations,—Where Congress 


authorizes regulations having the force of law to be made, these regula 
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by the personal view of the Administrator, 
—Weste v. Campbell (District Court, Southern District of 


ndex Page 2310, Col. 5 (Volume II). 


and must not leave to be supplied 
important and effective provisions. 
New York).—Year'ly 


Patents 


ment: 


pvtints: infringe 


patent 1172322 for a 


Insulation of 
joint connecting 


Cable Joints.—Claims 


two sections of 


3 and 4 of 


an electric cable 


ivansmitting electric current held invalid since the only admitted novel feature 


of claim, viz., 


an insulating compound or fluid surrounding the factory wrap- 


ping of a line conductor was considered nothing more than the selection of a 
well known insulating compound and therefore within the skill expected of an 
clectrical engineer.—Metropolitan Device Corp. v. Cleveland Electric Iluminat 


ing Company (District Court, 


Northern 


District of Ohio, Eastern Division, 


(927).—Yearly Index Page 2310, Col. 4 (Velume II). 


PATEN ies Mochanleal Skill: Where independent Invention By Several In- 


ventors About Same Time.—Where W 


at this early date, like T, and at a 


later date like defendant’s engineers, had independently done the same thing. 
this is a strong circumstance repelling the idea that the quality of the inven- 
tion amounted to more than mechanical skill.—Metropolitan Device Co. v. 
C leveland Electric Illuminating Co. (District — Northern District of Ohio, 


astern Division, 


PATE SNTS: Where 
Lumber 
even though it is 


1927).—Yearly Index Page 


No Commercial Success: 
Making Machine.—Where 


310, Col. 4 (Volume IT). 


Not Invalid for Lack of Utility: 
plaintiff’s machine will mark lumber 


not a commercial success, it is sufficiently useful to preclude 
any person from using a device substantially identical with it, 


and the patent 


is not invalid for lack of utility—McDonough v. Johnson-Wentworth Company 


(District Court, District of Minnesota, 
2310, Col. 1 (Volume IT). 


Interference: 


PATEN’ rs: 


Failure to » Peodice Se —Where for 
reason of his own a patentee in an action under R. 


3rd Division, 1927).—Yearly Index Page 


some 
4915 withholds in the 


earlier tribunals evidence available to him from the heat of the litigation, 
then he must be regarded as having abandoned that evidence in its bearing 


on the issue under 
(Circuit Court of Appeals, 
1 (Volume IT). 


trial—The Barrett Co. 
3rd Circuit. 


et al. 


et al. v. The Koppers Co. 
1927 Col. 


7).—Yearly Index Page 2311. 


Supreme Court 


The day call of the Supreme Court of the United States 


will be found on page 12.. 


this property. The protest is similar to 
others which we have considered and 
have not sustained. We have valued the 
property of the carrier as a going con- 
cern in its existing condition on date of 
valuation and no addition can properly 
be made for the cost of development. 
Working capital.—The carrier 
tends that the amount of working capital 
should be $3,282,018. The amount in- 
cluded in the tentative valuation is $2,- 
oe 43, being the sum of the cash on 
hand, $1,258,864.46, and the investment 
supplies, $1,196,533.97, 
both shown in the carrier’s records as of 
It protests that the 


upon date of valuation. 
The carrier’s suggested 


con- 


for October 14 


For the period from the date of organ- 
| ization to the date of valuation the car- 
rier’s income statement shows a balance 
transferable to debit of profit and loss 
of $15,793,639.98. For the year ending on 
date of valuation the like balance 
amounted to $1,419,264.53. The ratio that 


the operating expenses bore tothe oper- | a 
| merely as experiments and having noth- 


ating revenues for the period and the 


year mentioned above was 80.3 per cent | 
| reduction to practice, the Examiner of 
of | 
Examiners-in-Chief and finally the Com- | 
missioner of Patents all found that Den- | 
| nis was first to conceive the invention 


and 74.6 per cent, respectively. 


The records do not indicate that divi- | 
dends have been paid during the period of ; 
or | 


operations on 
common stock. 

The Grand Rapids, Kalkasha & South- 
eastern Railroad Company, whose prop- 


either the preferred 


| erty is leased to the carrier, maintains | 
amount is | 


no road and equipment account. 


substantially in excess of its actual hold- 


ings on valuation date. We have hereto- 


fore held that the amount to be included | 


for working capital should not exceed the 


actual cash and value of material and | 


supplies held by the carrier on date of 
valuation, since we are making a valua- 
tion of the property then actually in ex- 
istence. As all of the working capital 


possessed by the carrier is included in the | 
| tentative valuation the amount thereof | 


will not be changed. 


Data Are Lacking 
On Original Cost 


The carrier’s books on date of valua- 
tion record an investment of $87,100,- 
296.83, including lands and rights. 


ment representing lands has not beén 


records. For reasons already stated, we 


rier. 

The carrier and its predecessors have 
received $498,240.56 in cash donations, 
and net proceeds of $5,460,345,47 have 
been received from the sale of land-grant 
lands. The present value of the remaining 


granted lands and certain lands received 
for common- | 


as donations is $1,101,911.23 


carrier lands owned and $31,107.14 for 
non-carrier lands owned. 

On date of valuation the carrier had 
outstanding unmatured long-term debt in 
the amount of $74,527,676.54, of which 
$4,953,000 was held in the treasury. The 
par value of capital-stock liabilities was 
$28,500,000, of which $2,172,790 was 
treasury stock. Receiver’s 
amounting to $5,809,500 are outstanding 
and have matured. The total of the above 
capital liabilities is $108,837,176.54. In 
addition, $8,045,001.20 par value of 
funded debt has matured, but remains un- 
paid. Short-term notes in an additional 
amount of $1,381,092.80 remain a liabil- 


ity, but of this amount $656,092.80 of un- | 


paid matured notes is classified on the 


matured unpaid. 

The cost of reproduction new of the 
property owned, exclusive of lands and 
material and supplies, we find to be 
$67,953,291, and cost of reproduction less 
depreciation, $51,475,945. The value of 
the carrier’s lands and rights owned on 
date of valuation, determined in accord- 
with our usual methods, is 
$5,996,489, 


| ported. 
value of $374.57 were received through | 


After | 
making certain readjustments tc conform ! 
to our classification of accounts, the in- | 
vestment would be reduced to $80,179,- | 
569.29, of which $77,465,425.28 represents | 
| the recorded value of considerations other | 
The portion of the invest- | 
| not so supported. 


: | ascertained, due to the inadequacy of the | 
corresponding 


adjustments will be made in the various | are unable to state, except in part, the 
engineering and general expenditures ac- 


| origina: cost of the railroad of the car- | production 


| is reported as $57,491 


First Cost of Road 


Is Not Ascertainable 

The cost of carrier lands owned but 
not used is reported as $3,640.75, of 
which $642.05 is supported by ‘Account- 
ing records, and $2,998.70 is not so sup- 
Carrier lands with a present 


aids. The value of these lands is found 
to be $5,899.38. The cost of reproduc- 
tion new of the property other than land, 
owned but not used, on date of valua- 
tion, we find to be $337,542, and the cost 


; of reproduction less depreciation, $234,- 


331. The original cost of the railroad 
c2 his company can not be ascertained. 
The Huron and Western Railroad Com- 
pany, whose property is leased to the 
carrier, maintains no road and equip- 
ment account. The cost of carrier lands 
owned but not used is reported as $9,- 
582.12, of which $1,054.72 is supported 
by accounting records and $8,527.40 is 
Carrier lands with a 
present value of $916.50 were acquired 
through aids. 
is found to be $4,276. 
new of the property 
than land, owned but not used, on date 
of valuation, we find to be $146,149, 
and the cost of reproduction less de- 
preciation, $95,228. The original cost 


of this company cari not be ascertained. | 
The Chicago and West Michigan Rail- ' 


way Company, whose property is leased 
to the carrier, maintains no road and 
equipment investment account. The cost 
of carrier lands owned but not used 
.27, which amount, 
after revisions required by our account- 
ing examination, is reduced to $57,- 
066.27. This amount includes $39,374.24 
, of costs supported by accounting rec- 


| ords and $18,592.03 not so supported, less | 
certificates | 


$900 for proceds from part parcels sold. 
Carrier lands with a present value of 
$549.50 were acquired through aids. The 
value of these landsjis found to be $66,- 
269.58. The cost 6f reproduction new 
of the property other than land, owned 
but not used, on date of valuation, we 
less 


production depreciation, $501,620. 


company can not be ascertained. 


We find the value for rate-making pur- | 
owned and used | 


poses of the property 
by the carrier for common-carrier 
poses, including $2,455,398 for 
capital, to be $62,705,398, of the prop- 
erty owned but not used $559,673, and 
of the property used but not’ owned $3,- 
410,305. 

An order will be entered 
| ance with our findings, 


pur- 
working 


| 


in accord- 


| has heretofore withheld, 


| of counsel) 


| the opinion of the court, 


| éss 

; resin 
| tion of an intermediate step to the pre- 
| viously 


| affect 

| moved. 
| reduced 
| July 1, 
; tion 
| Patent No. 


: of the defendants 


| sists of the record 


| Darrin’s claimed date, the very 





The value of these lands ! 
The cost of re- | 
other | 


! court’s 


| a patent. 
find to be $624,025, and the cost of re- | 


| The original ¢ost of the railroad of this | 
carrier’s balance sheet with funded debt | 


; ents, 


Refineries 


| Evidence Not Acceptable in A ppealed Case 
When Withheld. ald Pur posely in First Trial 


Court Decree Neild Original Inventor of Process to 
Purify Artificial Re Resin Is_ Is Upheld. 


THE BARRETT COMPANY AND CLARK M. 
DENNIS, APPELLANTS, V. THE KOPPERS 
COMPANY AND Marc Darrin. No. 3517. 
MarcH TERM, 1927. THE KOPPERS 
COMPANY AND MARC Darrit , APPEL- 
LANTS, V. THE BARRETT COMPANY AND 
CuaRK M. DENNIs. No. 3518, Marcu 
TERM, 1927. Circurir Court oF AP- 
PEALS, THIRD CIRCUIT. 

Where in an interference between a 
patentee and an applicant the latter 
had been accorded first conception but 
no prior reduction to practice or dili- 


gence of the invention through the Pat- 
| ent Office tribunals and by the Court of | 
Appeals 


of the District of Columbia 
and upon appeal under R. S. 4915 ap- 
pellant introduces evidence which he 
in order to now 
establish a prior reduction to practice, 
it was held that he is regarded as hav- 
ing abandoned that evidence in its bear- 
ing on the issue under trial, and the 
decision of the Court of Appeals of the 
District of Columbia was affirmed. 
Byrnes, Stebbins and  Parmelee 
(George E. Stebbins and Henry Love 


| 
| 
| 
| 


i cial 


himself when he ,applied for a patent 
and copied in his application claims of 
the Darrin patent already issued. As 
he intended, that cyeated a_ situation 
where manifestly two persons were ap- 
plying for patents for the same inven- 
tion. The Patent Office, as expected, 
declared an interference between the two 
contestants to try just one issue, namely, 
which was the first and original inventor. 
Into that interference the plaintiffs will- 
ingly entered; indeed, they deliberately 
provoked it. 

When there, chey knew they had 
satisfy the Patent Office that Dennis was 
not only the firs. to conceive the inven- 
tion but also first to reduce it 
practice. To prove the second 
sential they relied solely 
his laboratory experiments, refusing, as 
we have said, any disclosure of what they 

had later done in a practical commer- 
way 
evidence 


es- 


which tribunal after tribunal 


| found did not show reduction to practice, 


Clark of counsel) for the Koppers Co. | 


Pennie, Davis, Marvin and Edmonds 
and R. T. M. McCready (W. B. Morton 
for the Barrett Co. 

Before Buffington, Woolley and Da- 
vis, Circuit Judges. The full text of 
Woolley, is as 


was rendered by Judge 


| follows: 


The invention in controversy is a proc- 
for the manufacture of artificial 
whose novel feature is the addi- 


known polymerization process 
involving an acid treatment and distilla- 
tion whereby certain impurities which 
the color of the resin are re- 
Mare Darrin conceived and 
the invention to practice on 
1918, and filed an applica- 
for a patent on September 6 
of the same year. On March 18, 1919, 
1297328 issued to his as- 
signee, The H. Koppers Company, one 
in this action. 


| Application Was 
| Filed in 1919 


On May 6, 1919, Clark M. Dennis filed 


invention .covered by six claims which 


he had copied from the Darrin patent. 


which opinion | 


insist in this action 
that if Dennis was in 


the plaintiffs now 
under 4915 R. S. 


truth the first and origir.al invefitor the | 


law gives him a right to a patent and 
that nothing else matters. We do not 
agree with this. 

True, the law 
such, he 
in the 


inal inventor and if, as 
prosecuted his application 
the law says he should. 


way 


In a contest between two claimants to 
the same invention on an issue of 
ority each is expected to produce all 
the testimony he has on that issue so 
that the Patent Office tribunals and the 
courts may make right decisions. . If 
for some reason of his own a party with- 
hold evidence which is available to him 
and which he can produce at will but 
does not produce, then he must be re- 
garded as having abandoned that evi- 
dence in its oearing on the issue under 
trial. When that issue is decided it is 
somewhat in the nature of res judicata 


| as, to the evidence withheld. 
| Day in Court Was 
Allowed by Law 


| court on the issue of priority. 
; an application for a patent for the same | 


The Patent Office declared an interfer- | 
ence on six counts framed upon those | 


claims. 
The Barrett Company, 


which he had assigned his rights in 


! his patent application, claimed that he 
| had conceived the 


invention and had, 
in the laboratory, reduced it to practice 
in the latter part of the year 1916, but 
expressly refused to disclose and to al- 
low their witnesses to answer questions 
which would disclose subsequent 
mercial practices. 
Regarding Dennis’ 


laboratory work 


ing more before them to show actual 


Interferences and then the Board 


but last to reduce it to practice, and, 
accordingly, awarded prigrity to Darrin. 
On appeal the Court of “Appeals of the 
District of 


Then The Barrett Company and Den- 


| nis brought this action in the District 
' Court under Section 4915 R. S. praying 


that the Commissioner of Patents be di- 


| rected to issue to them, as inventor and | 


assignee respectively, a patent on the 
Dennis application. 
The record in the instant case con- 
in the case before 
the Court of Appeals of the District of 


Columbia and, in addition, evidence of 


commercial practices to show actual re- | 
| doctrine ‘of Morgan v. 
| anxious that the decision should not be 


duction to practice through the 
1917 following the laboratory 
ments of 1916 and for a_year 


year 
experi- 
before 
subjeet 
matter concerning which, at the inter- 
ference hearings, witnesses for the Den- 
nis application were asked questions and 
The Barrett Company forbade them to 
answer. The learned trial court held 
that The Barrett Company and Dennis 
were estopped to present this evidence 
for the purpose of overcoming the evi- 
dential effect of the decision of the court 
of Appeals of the District of Columbia 
under the doctrine of Morgan vs. Dan- 


iels, and, first dismissing the plaintiffs’ | 


bill, found on a counterclaim pleaded 
by the defendants that certain claims 


of the Darrin patent were valid and in- | 


| fringed and awarded an accounting but | 5 e : 
& & | control at the interference proceeding 


refused an injunction. 
pealed, the defendants 
refusal to 


Both parties ap- 
solely on the 
issue an 


No Precedents Bearing 
On Question Found 


Although at the argument on appeal | 


several shadowy issues were raised, we 
shall confine our discussion and decision 
to the one question; whether the plain- 


tiffs by withholding evidence at the in- | 
terference proceeding which was then | 
are | 
| estopped to present that evidence in this 


in their  ossession And control 
action to overcome the decision of the 


Court of Appeals and thereafter obtain 


directly or remotely bearing on this 
question, we shall decide it on principle. 

Experience has shown that two men 
wholly unknown to each other may 
different times make the same invention. 
Certainly both are not entitled to pat- 
for a patent issues only to the 
first and original inventor. To meet 
such a case the law specifically pro- 
vides a forum and‘a proceeding for hear- 


| ing and deciding which was the first and 


origina! inventor and which, therefore, is 
entitled to patent. 


Of such a proceeding Dennis availed 


Columbia was of the same | 
' opinion and affirmed the decision of the 
| last Patent Office tribunal. 





injunction |! 
| against future infringement by the plain- 
| tiffs. 


In the interference Dennis and 
a corporation to | 


The law gave the plaintiffs a day in 
That was 
the day the interference was heard and 
if they chose not to avail themselves of 
their full rights but to gamble on the 
decision by giving only e part, and the 
weaker part, of the evidence they 
in hand, they did it at their own risk. 
After losing on such evidence in what 
otherwise would be a train of futile ap- 


| peals in the patent tribunals and Court 
| of Appeals of the District of Columbia 


| they cannot come into a District Court | 
and say, now for the first time we shall | 
| accordance with the findings of fact and 


com- | 


| Office tr ibynals 


| doctrine of Morgan v. 


As there are no precedents | 


| the 
at | 


tell the true story of reduction to prac- 
tice and demand a ja_ent. 

The law has established Patent 
peculiarly qualified to 
of priority of invention, 
decisions of the Court of 
the District of Columbia 
from the last tribunal on 
such issues, the Supreme Court, in 
Morgan v. WJaniels, 153 U. S. 120, 
has given a peculiar quality and high 
authority. When, as in this case, a party 
has refused » produce evidence for con- 
sideration by 


try issues 
and to the 
Appeals of 
in appeals 


and then 
the statutory action under 
produces that very evidence to over- 
come the effect of that court’s decision, 
he comes very close to trifling with the 
court’s processes. If in this case the 
Court of Appeals of the District of Co- 
lumbia was wrong it was because the 
plaintiffs purposely kept it in the dark. 
If now this court were in effect to re- 
verse the decision of that court on evi- 
dence brought to light for the first time, 
we should be assisting the plaintiffs to 
profit by their own technical worng- 
doing. 

We are, of course, familiar 
Daniels and are 


construed by the casual] reader as weak- 
ening or in any way affecting that doc- 
trins in its integrity. Particularly are 
we anxious that no one should think 
that we hold that any evidence not be- 


| fore the Court of Appeals of the Dis- 
| trict of Columbia is inadmissible in an 


action under 4915 R. S. Such a notion 
would destroy the action given by 4915 
R. S. and throw overboard the whole 
Daniels. 

Reject Evidence 

Formerly Withheld 


Specifically our decision is that the 


| plaintiffs in this action under 4915 R. S. 


evidence which 
possession and 


are estopped to offer 
was wholly within their 


and which they withheld from that pro- 
ceeding and,. therefore, withheld from 
the other patent tribunals and the Court 
of Appeals of the District of Columbia, 
and thereby made it impossible for 


| those tribunals and that court to ren- 


der what they, the plaintiffs, now main- 
tain is the right decision. 
With this evidence rejected the record 


| contains only that which was before the 


Court of Appeals of the District of Co- 
lumbia and: therefore it contains nothing 
to overcome the decision of that court 
within the doctrine of Morgan v. Daniels. 

Coming, finally, to the defendants’ ap- 
peal it will be enough to say, first, that 
on the defendants’ counterclaim the val- 
idity of the claims of the patent in suit 
must (as between the parties) be sus- 
tained patentability being conceded on 
plaintiffs’ demand for a_ patent 
covering the same invention and pri- 
ority of invention being found Yor the 
defendants; and, secohd that while 
the plaintiffs still have machinery 
and appliances with which further 
to infringe the defendants’ patent, con- 
stituting in a sense a potential threat, 
yet there is the fact that the plaintiffs 
stopped infritiging upon notice and have 
not since resumed it, nor have they done 
anything that amounted to an actual 


to | 


to | 


upon | 


Having elected to stand on | 





| fact that 
| business. 


gives Dennis the right | 
| to a patent if he was the first and orig- | 
has | 


pri- | 


| petitioner 





| and 


| 
had 


the Court of Appeals of | 
| the District of Columbia in | 


4915 R. S. | 





with the | 


der 
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that the Commissioner erred in his de- 

termination of the deficiency involved 

in this proceeding. 

A. C. Lineberger, Petitioner. v. 
sioner of Internal Revenue. 
No. 8689. 

Petitioner having failed to produce 
sufficient evidence as to the incorrect- 
ness of the amount of salaries deter- 
mined by the respondent, the determi- 
nation of the respondent is approved. 
Alice M. Hastings, Petitioner, v. Com- | 

missioner of Internal Revenue; O. B. | 

Hastings, Petitioner, v. Same; Maud | 

Hastings Hangon, Petitioner, v. Same; 

Leila H. Reed,. Petitioner, v. Same. 

Docket Nos. 5106, 5107, 5109, 5110. 

When a corporation liquidates and its 
assets are taken over by its stockholders, 
who conduct the business as a partner- | 
ship, the transaction is controlled by 
Section 201(c) of the Revenue Act of 
1918. 

The dissolution of a corporation, and 
the transferring of its assets to a part- | 
nership, composed of the stockholders 
who have ‘the same proportionate in- 
terest in the partnership as they had 
in the corporation, may result in gain 
to the stockholders notwithstanding the 
they took nothing out of the 


Commis- 
Docket 





Fair market value of 
at date of dissolution of 
determined. 
Redlick-Newman Company, Petitioners, 

v. Commissioner of Internal Revenue. 

Docket Nos. 3537 and 10386. 

During the years on appeal, petitioner | 
was regularly engaged in selling pex- 
sonal property on the installment plan. | 
Its accounting records contain sufficient 
information upon which to predicate a 
computation of net income under the | 
installment sales method. Held, that | 
is entitled to have its income 
from installment sales determined under 
the installment sales method. Appeal of 
L. S. Weeks, 6 B. T. A. 300. 
Hamilton Ward, Petitioner, v. 

sioner of Internal Revenue, 

No. 11822. 

Amounts paid for railfoad fare, au- 
tomobile hire, telegrams, telephone calls, 
meals while away from home on 
business in connection with professional 
duties determined to be proper deduc- 
tions from gross income for the years in | 
which paid as an ordinary and necessary 
business expense. 

H. B. Moore, Petitioner, v. Commissioner 
of Internal Revenue. Docket No. 3544. 
Peiitioner’s net sales, expenses, and 

amount of taxes paid, determined for | 

the taxable year. 

Respondent’s determination of 
amounts of the allowances for deprecia- 
tion, approved. 

The petiticner’s distributive share of 
partnership net income determined in 


certain assets 
a corporation 


Commis- 
Docket 


conclusions of law made in the appeals 


| officers, 





of the remaining members of the part- 
nership. 

The evidence held insufficient to estab- 
lish a net loss for the year 1919. 

The action of the respondent in dis- | 
allowing as a deduction an alleged loss | 
of $3,000 approved for want of evidence. 

Deductions claimed by reason of bad | 
debts, allowed in part and disallowed in 
part. 
George B. 

missioner of 

Docket No. 5000. 

Salaries paid held to be reasonable. | 

Partial loss due to fire denied where 
evidence failed to show that amount 
received gs insurance was inadequate 
to compensate for the damages sus- 
tained. 

Expenses for entertaining and 
ration of automobile disallowed. 
Appeal of Lexington Brewing Company. | 
Docket No. 4945. 

1. Obsolescence of tangible proper- 
ties due to Federal prohibition. Be- ! 
tween October 24, 1919, and January 
16, 1920, petitioner discontinued the | 
use of cetrain tangible assets having | 
a depreciated cost on December 31, 
1919, of $37,231.18. On December 31, 
1919, it also owned certain saloon fix- | 
tures having a depreciated cost of $25,- 
153.52. After January 16, 1920, it | 
continued to use some of these fixtures | 
in manufacturing near-beer, gave some 


Petitioner, v. 
Internal 


Friend, Com- 


Revenue. 


ope- | 


threat again to infringe. The situation 
as to the need of an injunction there- 
fore is one more properly for the trial 
court charged with the administration 
of the law rather than for this court un- 
its power to review errors in law. 
The decree of the District Court is in 





| all respects affirmed, costs of the appeal 


and cross-appeal to be taxed respectively 
against the parties appealing. 
ceapnaiseeseeinhotgaisbtitenmncncrinwiesergnaeee 


| der 


| name 


| away, broke up some for kindling wood, 


and sold some for $75. ‘Evidence did 
not show that at the close of 1919 
petitioner had knowledge which 


would lead it to believe it would ever 
again use the discarded facilities. Held: 


any 


| In the absence of such evidence, peti- 
‘ tioner 


is not entitled to an allowance 
for obsolescence. 


2. Invested C a pit a 1 — Petitioner 


claimed Commissioner erred in reduc- 
ing ‘invested capital on account of al- 
leged insufficient depreciation sustained 
in prior years. Held: That the mere 
introduction in evidence of statements 
setting forth what the books show as 
to amounts charged off in prior years is 


insufficient to rebutt Commissioner’s 
prima-facie case. 


Arguments Heard 
In Prohibition Cases 


Powers of State Officers Un- 


der Law to Be Defined by 


Supreme Court. 


[Continued from Page 1.] 
vanced that the arrest, search and seiz- 
ure were wrongfully made without war- 
rant or authority in law, without prob- 
able cause, and upon mere suspicion, by 
authorized agents of the Federal Gov- 
ernment, for the purpose of enforcing 
the Federal law. It was contended that 
the restrictions of the Fourth and Fifth 
Amendments to the Constitution of the 
United States apply to any exercise of 
the power of the Government through 
any of its authorized agencies. 

Lack of Evidence Claimed. 

Finally it was contended that there 
was no evidence in the case to support 
the conspiracy charge advanced. 

The Government contended that State 
acting independently, are not 
agents of the United States, and that, if 
they obtained evidence illegally, it was 
nevertheless admissible in the prosecu- 
tion in a Federal Court. It was argued 
that there was probable cause for the 


| search; that the evidence was sufficient 
| upon the conspiracy count, and that cer- 


| tain other evidence was properly ad- 
| mitted. 


The case is before the Court on cer- 


Hie tiorari to the Circuit Court of Appeals 


for the Second Circuit. Irving K. Bax- 


| ter argued the case for the petitioners. 
| The argument for the United States was 
| conducted by Mabel Walker Willebrandt 


(William D. Mitchell, Mabel Walker 
Willebrandt, and Norman J. Morrison on 
the brief). 

The case arising in the District Court 
of the United States for Porto Rico un- 
the National Prohibition Act was 
argued October 12. 

Three Questions Presented. 

Three questions were presented by 
the Government: 1. Was it reversible 
error to refuse defendants’ request for 
a free copy of the information? 2. 
Where a witness of the prosecution, to 


| establish probable cause for search of 


an automobile without a warrant, tes- 
tifies at the instance of the prosecu- 


| tion that he had information that the 


car was loaded with liquor, was it re- 


| versible error to refuse to allow cross- 


examination of the witness as to the 
of his informant ,and, in view 
of this restriction, was it reversible 
error to admit the liquor as evidence? 
3. Was the evidence sufficient to sus- 
tain the conviction of the defendant 
Santiago? 

The case is that of Segurola and San- 
tiago, Petitioners, v. U. S., No. 195, 
on certiorari to the Circuit Court of 
Appeals for the First Circuit. 

E. B. Wilcox (E. B. Wilcox and Sal- 


; vador Mestre on the brief) argued for 


the petitioners and William J. Donovan 
(William D. Mitchell, William J. Dono- 
van, Bethuel M. Webster, Jr., and Ral- 
ston R. Irvine on the brief) argued for 
the United States. 

Counsel for the petitioners contend 
that under the facts stated in the first 
two questions above reversible’ error 
was committed. The Government de- 
nied this contention. Petitioners con- 
tend that there was not sufficient evi- 
dence to sustain the conviction of San- 
tiago. The Government admitted that 
the case against Santiago is meager, but 
submitted this part of the case on the 
reasoning of the lower courts. 
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PAGE TWELVE 


South Declared 
To Lack Quota 
Of Radio Power | 


Applicant for 10,000-Watt 
Permit Alleges Only 41,- 
650 Watts Has Been Al- 


loted to Southern Station | 

Alleging that the 58 radio broadcast- 
ing stations in Southern States, having 
a population of 26,699,805 persons, are | 
operating with an aggregate power of 
only 41,650 watts, @V. K. Henderson, | 
operator of Station KWKH, Shreveport, 
La., applied to the Federal Radio Com- | 
mission, at a hearing October 13, for 
an increase in power from 1,000 to | 
10.000 watts and full time on the fre- 
quency of 760 kilocycles (894.5 meters). 

Mr. Henderson, the owner of the Hen- 
derson Iron Works, of Shreveport, pre- | 
sented petitions bearing more than 7,000 
names, which, he said, favored better 
conditions of operation for his station. | 
They all came, he stated, since his ar- | 
rival in Washington on October 11, and 
represented the sentiment of listeners 
1. parts of the country. 


YEARLY 


BY 9312) 


INDEX 


Aeronautics 


All of larger air mail contractors to 
be represented at conference on rates 
on parcels to be held in Chicago. 

Page 3, Col. 6 


A gricul ture 


Secretary Jardine declares that the 
cash income in Missouri, 
homa, Iowa and Nebraska from grains, 
livestock and cotton will be about the 
same in 1927 as in 1926. 
Page 5, Col. 5 
Secretary of Agriculture says 
method devised by Department to re- 
move arsenic coating left from spray- 
ing apples’ has been found successful. 
Page 5, Col. 6 
Board for Vocational Education dis- 
cusses oratorical contests of boy stu- 
dents of farming. 


table, meat, grain, butter and cheese 
markets. 


Page 5 
Automotive Industry 


Department of Commerce reports in- 


in 


Faces Court Action. 

Station KWKH cited in recent 
proceedings instituted by the Commis- 
sion, through the Department of Justice, 
for exceeding the power assigned to it | 
under the Commission’s allocations. Fol- | 
lowing testimony by Mr. Henderson 
given at a hearing before the Commis- 
sion several months ago, the charges 
were made that he illegally boosted the 
power of station from its assign- | 
ment of 1,000 to 3.000 watts. 

Opposing the increase in power on 
this wave length were stations now op- 
erating on or near it, including KMA, 
which is now dividing time on the chan- 
nel with KWKH, and which was repre- 
sented at the hearing by its operator, 
Earl May: KOB, of the State College of 
New Mexico. represented by Dr. T. B. 
Symons, director of extension of the 
University of Maryland, and by C. B.-! 
Smith, of the Department of Agricul- | 
ture; KFDY, of the State College of | 
Agriculture of Brookings, S. Dak., also 
represented by Dr. Symons; WHN, New 1 
York, represented by George Schubel, 
operator; WQAO, New York, Calvalry 
Baptist Church, represented also by Dr. | 
Schubel; WTAM, Cleveland, Willard | 
Storage Battery Co., represented by S. | 
FE. Leonard; WBBM, Chicago, Atlass In- | 
vestment Co., represented by Ralph At- | 
lass, and KTHS, Hot Springs, Ark., New 
Arlington Hotel, represented by W. T 
S. Curtis, attorney. 


compared with corresponding period of 
1926. 


was 


Page 9, Col, 2 
Banking-Finance 


Senator Glass criticises action of De- 
partment of St&te in passing upon for- 
eign loans by private bankers as an 





right. 


} 
nis 


Page 1, Col. 7 


duction from income 
transfer and inheritance taxes paid to 
five States. (Prescott and Beers.) 


national banks to insure their officers 
under certain conditions. 
Page 1, Col. 4 
Treasury Department to segregate 
data on current and non-recurrent 
revenues for report to Congress. 
Page 1, Col. 6 
Comptroller of Currency issues ¢éall 


tional banks as of October 10. 
Page 7, Col. 
Consolidated statement of ph 
of 12 Federal Land Banks as of Sep- 
tember 30. 
Page 7, Col. 5 
Silver stocks at Shanghai on October 
6 totaled 119,800,000 taels. 
Page 7, Col. 6 


interference Claimed. 

All of these stations, operating on or 
near the frequency on which KWKH | 
seeks full time. opposed Mr. Henderson’s | 
application on the grounds that the 
heightened power would seriously inter- 
fere with their own broadcasting on 
lower powers. 

An that at least 50 
more changes in the program broadcast 
Spectrum may be expected by November 
1 was made in an oral statement Octo- 
ber 13 by H. A. Bellows, of the Federal 
Radio Commission. These changes, said 
Mr. Bellows, should.‘ improve ra- 
dio reception in parts of the 
country. 

The changes will the most part 
require many more divisions of time by 
Stations ordered to share waves in or- 
der to clear up ‘he b: cast channels 
of siations of program merit, he 
Said. 

Mr. Bellows’ announcement was made | 
coincidently with the inssuance of an 
order (General Order No. 18) extending 
the time of present licenses to October | 
51, when new licenses will be is- | 
sued. The text of the follows: i 


Treasury. 
Page 7 
Weekly consolidated statement of 
condition of Federal Reserve Banks. 
Page 7 
Foreign Exchange Rates. ‘ 
‘ Page 7 
“Raitroads.” 


Books-P ublications 


New books received at the Library 
of Congress. 


announcement 


Publications issued by 


‘vastly ment. 


many Page 4, Col. 7 
Claims 


General Claims Commission, 


ior 
United 
vad Page 1, Col 6 

Daily price analysis of cotton and 
wool markets. 


Coal 


General Land Office rules that min- 
ing of coal after application for Fed- 
eral lease is filed, but before lease is 
granted, is trespass, and settlement 
must be made on basis of royalty later 
adopted in lease. 


nigh 


60-day 
orde. 
Licenses Extended. 
“For the purpose of bringing the 60- 
day license periods for broadcasting sta- 
tions into conformity with the calendar 
months, all broadcasting licenses dated | 
August 15, 1927, and issued for the pe- 
riod of 60 days to October 14, 1927 » @X- 
cept as subsequently modified by Special 
Orders Nos. 79 to 128, inclusive, or by 
Jater licenses already issued, are hereby 
extended and continued in force until | 
October 31, 1927, at which time new 60- 
day licenses will be issued. 
Special Orders Nos. 79 to 128, inclu- 
Slve, remain effective of the dates 
Specified in such orders and until October | 
31, 1927, at which time new 60-day li- 
censes will be issued.” 


Page 5, Col. 7 

Previous order modified 

through rates on coal over Pennsyl- 

vania Railroad and affiliated lines to 
points in New York and New Jersey. 

Page 6, Col. 5 


ity 


changes in rates on coal. 
Page 6, Col. 7 
Commerce-Trade 


as 
increase during first eight months of 
1927, 

Page 9, Col. 7 





United States Court 
Of Customs Appeals 


Thursday, Oct. 13, 1927 
Ilene eeesceieetnee ee ee 
Present: Presiding Judge William J. 
Graham, and Associate Judges James F. | 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. Journal and Day Call 
No. 2934. United States v. Tampa 


Box Co. Cedar logs—measurements. The Supreme Sat of ‘en United 


Argument concluded by Mr. W. F. | States heard arguments in four cases on 
Haines for the appellant and by 


3 Mr. | October 13. One case was submitted od 
Charles D. Lawrence for the appellee. | the brief. Four attorneys were admitted | 
No. 2933. A. F. Stoeger v. United | to practice before the Court. | 
States. Pistols—side arms. Argued by The full text of the Journal for 
Mr. Allan R. Brown for the appellant | day and the Day Call for October 
and by Mr. Charles D. Lawrence for | follows: 
the appellee. 
No. 2948. 
Wiener, Inc. 
praisement 
Carter for 


Supreme Court 


of the | 
United States | 


the | 
14 


Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReyriolds, Mr. Justice | 
Brandeis, Mr. Justice Butler, Mr Jus- 

*ice Sanford, and Mr. Justice Stones 
| Alexander Seaton Coke, of Dallas, 
Tex.; P. J: Alexander, of Smithville, | 
Tex.; Claude A. Niles, of Checstah, 
Okla.; ard John M. Gannon, of Hibbing, 
Mian., were admitted to practice. 

No, 32. Jennie M. Blair, nee Adair, , 


United States v. Wm. E. 

Chiffon velvets — reap- 
Argued by Mr. Fred J. 
the appellant and by Mr. 
Allan R. Brown for the appellee. 

No. 2954. Felix Tausend et al v. 
United States. Cotton jacquard woven | 
articles. Argued by Mr. Allan R. Brown | 
for the appellants and by Mr. Charles 
D. Lawrence for the appellee. 


Kansas, Okla- | 


Page 2, Col. 7 | 
Daily price analysis of fruit, vege- | 


crease of $56,000,000 in automobile ex- | 
ports for first eight months of 1927, as | 


unwarranted exercise of an unessential | 


Board of Tax Appeals approves de- | 
of estate for | 


Page 8, Col. ‘1 | 
Comptroller of Currency to permit | 


for statement of condition to all na- | 


Daily statement of the United States 


Page 4, Col. 6 | 
the govern- | 


States and Mexico, extended two years. | 


Page 5 | 


providing | 


Baltimore and other eastern points | 
list additional exceptions to proposed | 


Parisian exports to United States 


| pany, plaintiff 


| Mr. 
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Summary of All News Contained in Todays Issue 


Indexed b y Groups and Classifications 


>- 


President Coolidge writes regrets 
over resignation of Assistant Secretary 
of Commerce. . 

Page 9, Col. 6 

Silver stocks at Shanghai on October 
6 totaled 119,800,000 taels. 

Page 7, Col. 6 


Cor porations 


District Court, Conn., holds taxpay- 
| er suing for refund of iaxes is not 
barred from setting up ground for re- 
lief which was not specified in claim 
for refund. (Warner v Walsh.) 

a Page 8 Col. 4 


Cotton 


Secretary Jardine declares that the 
‘ash income in Missouri, Kansas, Okla- 
| noma, Iowa and Nebraska from grains, 
| livestock and cotton will be about the 
same in 1927 as in 1926. 

Page 5, Col. 5 
| Smith in objection to methods used by 
| Department of Agriculture in securing 
sotton carry-over figures. 

Page 5, Col. 1 

Volume of cottonseed handled at 
nills in August and September larger 
han total for same months in 1926. 

Page 5, Col. 4 

Department of Agriculture making 
systematic studies of cotton industry. 

Page 1, Col. 2 


Court Decisions 


See Special Index and Law 
on Page 11. 
See Special Index and Digest of Tax 


s 


Decisions on Page 8 
Customs 
House Ways and Means 
reports its subcommittee on Customs 
will meet in New York, Philadelphia, 
Boston and New Orleans. 

Page 3, Cel. 4 
States Court of 





Digest 


Docket of United 
Customs Appeals. 


Page 12 


Economic Questions 


Treasury Department to 
data on current and non-recurrent 
revenues for report to Congress. 

Page 1, Col. 6 


Education 


President Coolidge, in address at 
Pittsburgh educational celebration, re- 
views the application of private wealth 
to public service in the United States. 

Page 1, Col. 1 

Bureau of Education announces that 
schools for soldiers’ 
British troops to various parts of the 
world. 

Page 3, Col. 4 

Board for Vocational Educ&tion dis- 
cusses oratorical contests of boy 
dents of farming. 

Page 2, Col. 7 


Electrical Industry 


District Court, Ohio, holds two claims 
for patent on method of insulating 
electric cable joints are invalid as in- 
volving only mechanical skill. (Metro- 

| politan Device Co. v. Cleveland Elec- 
tric Illuminating Co.) 


Foodstuffs 


Daily price analysis of fruit, 


Page 10, Col. 4 


vege- 


table, meat, butter and cheese markets. | 
Page 5 | 


Foreign Affairs 


Senator Glass criticises action of De- 


| unwarranted exercise of an unessential 
right. 7 
Page 1, Col. 7 
conference 
invoice 


Pan American 
standard consular 
chat used by Cuba. 


similar to 


Page 1, Col. 6 
Game and Fish 


O. E. Sette, of the Bureau of Fish- | 


eries, describes the work of the Divi- 
| sion of Fishery Industries, of which he 
is assistant in charge. 

Page 4, Col. 3 

Secretary of Agriculture issues order 
permitting shooting of waterfowl on 
parts of Upper Mississippi River Wild 
Life and Fish Refuge. 

1, Col. 4 


Gov't Topical Survey 


0. E. Sette, of the Bureau of Fish- 
| eries, 


Page 


plaintiff.in error, v. Sam F. 
Maude Schneider, individually and 
| Executrix, ete. at al. Submitted by Mr. 
Henry Warrum, Mr. E. M. Frye and Mr. 
G. L. Crant for the plaintiff in error, 
and by Mr. W. A. Chase for the de- 
| fendants in error. 


No. 226. Rosario Cambino and Joseph 


| Lima, petitioners, v. The United States | 
Argument. continued by As- | 


| of America. 
sistant Attorney General Hillebrandt for 
the respondent, and concluded by Mr. 
Irving E. Baxter for the petitioners. 
No. 14. Millsaps College, plaintiff in 
in error, v. City of Jackson. Argued by 
Mr. Charles Scott for the plaintiff* in 
error, 
Mr. William H. 
ant in error. 
No. 16. People of the State of New 
York, ex rel. International Bridge Com- 
in error, v. State Tax 
Commission. Argued by Mr. S. 
Carr for the plaintiff in error, and. by 


Watkins for the defend- 


ant in error. 
No. 454. Harry Hawkins, Charles 
Dawes et al., plaintiffs in error, v. Elmer 


+ Columbus, 


| to 
| plaints, 





| Santiago v. U. S. 


yi ‘ : Pm. U, 
New Orleans resident wires Senator U 


Committee | 


segregate | 





children follow | 


stu- 


| Milling 


Fort Douglas, 


partment of State in passing upon for- | 
eign loans by private bankers as an | 


adopts | 


| operations are not 
| tions of oil industry. 


} stock markets. 
describes the work of the Divi- | 


Wilkerson, | 
as | 


| Judges Booth, 


and by Mr. Garner W. Green and | 





Fay | 


Herbert A. Hickman for the defend- | 


sion of Fishery Industries, of which he 
is assistant in charge. 
Page 4, Col. 3 


Inland Waterways 


House Committee on Flood Control 
to meet November 7, and receive bene- 
fit of deliberations of American Society 
of Civil Engineers now in session at 
Ohio. 

Page 1, Col. 2 


Insular Possessions 


Supreme Court of the United States 
hears argunients on admissibility of 
evidence in two prohibition cases— 
one involving the proper procedure 
be followed in Porto Rico com- 
and the other as to whether_| 
State troopers are empowered to act 
as enforcement agents. (Segurola and 
and Gambine & Lima 
Ss.) 

Page 1, Col. 3 


Insurance 


Comptroller of Currency to permit 
national banks to insure their officers 
under certain conditions. 

Page 1, -Col. 4 

Pennsylvania reduces its infant mor- 
tality rate. 


Page 12, Col. 7 


| Judiciary 


Supreme Court of the District of | 
Columbia assigns its justices to various 
branches. 

Page &, Col. 3 


Labor 


Department of Labor reports that 
union labor ,is opposed to tipping sys- 
tem. 

Page 1, Col 2 

Farm and factory activities in north- 
western States promising for fall and 
winter employment of labor. 


Page 2, Col. 5 


Lumber 


District Court, Minn., holds patent 
on improvement for sta.aping lumber 
is not infringement on similar device. | 
(McDonough v. Johnson-Wentworth 
Co.) 

Page 10, Col. 1 | 


Manufacturers 


Court of Appeals, 3rd Cir., in suit 
involving patent appeal, holds evidence 
purposely withheld in previous trial is | 
not acceptable. (Barrett Co. v. Kop- 
pers Co.) 

Page 11, Col. 4 

Volume of cottonseed handled at 
mills in August and September larger 
shan total for same months in 1926. 

Page 5, Col. 


‘ 
Daily grain market price analysis. 
Page 5 


National Defense 


Brig. Gen. Ralph H. Van Deman as- 
signed to command Sixth Brigade at 
Utah. 

Page 3, Col. 1 
Congress to be asked for $100,000 to 


| cover expenses incident to prosecution 


of Naval Oil lease cases. . 
Page 3, Col. 3 
Orders issued to the personnel of 
the War Department. 
Page 4, Col. 3 
Orders issued to the personnel of the 
Navy Department. 
Page 4, Col. 6 
Orders issued to the personnel of the 
Marine Corps. 


. 
Oil 

Department of Interior 
lease on ruling that. delay 


Page 4, Col. 2 


cancels oil 
in drilling | 
justified by condi- 


Page 1, Col. 7 | 
Differential rates announced on ship- 
ments of gasoline and other petroleum 
products from southwestern territory 
to points on western trunk line. 
Page 6, Col. 1 
Congress to be asked for $100,000 to 
cover expenses incident to prosecution 
of Naval Oil lease cases. 


Page 3, Col. 3 


Packers 


Daily price analysis of meat and live- 





Page 5 


Court of Claims 
Thursday, Oct. 12, 1927. 
Present: Chief Justice Campbell and 
Graham, and Moss. 
No, F-306, Cortez Oil Company, ar- 
gued by Wayne Johnson for the plain- 
tiff and A. H. McCormick for the United 
States. 
No. D-389, William B. Rosskam et al., 
argued by F._W. 
plaintiff and R. C. 


Williamson for the 


United States. 


No. E-428, Samuel Zemurray, argued 
by Spencer Gordon for the plaintiff and 
A. H. McCormick for the United States. 


E. Klein, W. 
granted to file 


A. Masee et al. tins 
statement of points to 


be relied upon, and designation of parts | 


of record to be printed on or before 
November 1 next, on motion of Mr. 
Charles B. Cochran in that behalf. 

Adjourned until tomorrow at 
o’clock. 

The day call for Friday, October 
will be as follows: Nos. 20, 21 
23, 24, 25, 26 and 27), 28, 31, 
35, 36. 37 and 38. 


12 


14, 
(and 22, 
33, 34, 


| Postal Service 


be 
| on parcels to be held in Chicago. 


Prohibition 


| State troopers are empowered to act 


v. U. 


} are 


| bell.) 


| Public Health 


Public Lands 


| ing of coal after application for Fed- 


| granted, is 


| Radio 


| Radio 


; from 


| Railroad, 


McReynolds for the | 


Patents 


Patent 
courts, 


suits filed in the various 


Page 10, Col. 7 
See Special Index and Law Digest 
on Page 11. 


All of larger air mail contractors to | 
represented at conference on rates | 


Page 3, Col. 6 


Supreme Court of the United States 
hears arguments on admissibility of 
evidence jin two  prchibition cases— 
me involving the proper procedure 
to followed in Porto Rico com- 
plaints, and the other as to whether 


be 


(Segurola and 
S. and Gambine & Lima | 


as enforcement agents. 
Santiago y. U. 
Ss.) 
Page 1, Col. 3 
District Court, New York, rules that 
permits for the withdrawal of alcohol | 
not to be revoked except under 
provisions of law. (Weste v. Camp- 


Page 10, Col. 5 

Number of criminal cases under pro- 

hibition act declined in 1926, but civil 

cases settled and amount of forefeiture 
under law advanced. 


Page 3, Col. 1 


Pennsylvania reduces its infant mor- 
tality rate. 
Page 12, Col. 7 


| Railroad 


| for ships in Spanish waters. 





General Land Office rules that min- 


eral lease is filed, but before lease is 
trespass, and settlement | 
must be made on basis of royalty later | 
adopted in lease. 
Page 5, Col. 
Department of. Interior cancels oil 
lease on ruling that delay in drilling | 
operations are not justified by condi- | 
tions of oil industry. 
Page 1, Col. 7 


Executi e order opens Arizona lands | 


| to entry. 


Page 5, Col. 4 | 


. . . . 
Public Utilities 
District Court, Ohio, holds two claims | 
for patent on method of insulating 
electric cable joints are invalid as in- 
volving only mechanical skill. (Metro- | 
politan Device Co. v. Cleveland Elec- | 
trie Illuminating Co.) 
Page 10, Col. 4 
Mountain States Telephone Co. au- 


shorized to extend its lines. 
Page 7, Col. 1 


Radio Station KWKH asks Federal 
Commission for increase in 
power to 10,000 watts, alleging that 58 
stations in South are operating with 
aggregate power of only 41,650 watts. | 
Page 12, Col. 1 | 

Provigion for penalization of fraudu- | 
lent or unnecessary S. O. S. calls at | 


| sea accepted for inclusion in draft of | 


cadio treaty at International Radio- 
Telegraphic Conference. 


Page 3, Col. 7 


Railroads 


New York, Chicago & St. Louis Rail- 
road granted exemption from train 


| control order as to locomotives operat- 
| ing over rails of Michigar. Central R. 


R. in terminal of Michigan City, Ind. 
4 Page 6, Col. 6 | 
Reduction in freight rates on grapes 
producing points in New York 
and Pennsylvania to various markets is 
sought in complaint filed by organiza- 
tions of grape growers. 
Page 1, Col. 5 
Previous order modified providing 
through rates on: coal over Pennsyl- 
vania Railroad and affiliated lines to 
points in New York and New Jersey. 
Page 6, Col. 5 
Differential rates announced on ship- 


| ments of gasoline and other petroleum 


products from southwestern territory 

to points on western trunk line. | 
Page 6, Col. 1 

Conclusion of report fixing final valu- ‘| 

ation on properties of Pere Marquette | 


Page 6, Col. 4 | 


Three Steainihige 


To Be Dieselized | 


Contracts for Conversion Total- 


ing $4,000,000 Are Awarded 
by Shipping Board. 


‘ 
Three contracts for the conversion of 
the stec! cargo steamships “Courageous,” 
| “Defiance,” 


and. “Triumph,” 
1otor ships were awarded Octo 
13 by the 


electric 
ber 


mately 
in 


lows: 


The Shipping Board has directed that 
contracts for converting the steel cargo 
and 
to Diesel electric motor ships 
Shipbuilding 
Yard and 


ships “Courageous,” “Defiance,” 
“Triumph” 
be awarded the Federal 
Company, the Norfolk Navy 
the Boston Navy Yard, respectively. 


means of the conversion the speed of 


Supreme Court 


| hears 
q | evidence 


| October 14. 


| rates on Imports of Fancy Wood Prod- 


| stamped as to 
| origin. 


| Taxation : 


| peals. 


| to House Ways and Means Committee. 


| wool markets. 


to Diesel | 


United States Shipping | 
Board at an aggregate sum of approxi- | 
1,000,000, the Board announced 
a statement issued the game day. The 
full text of the Board’s statement fol- 


Infant Deaths 
Reduced by Work 


In Pennsylvania 


Baltimore and other eastern points 
list additional exceptions to proposed 

changes in rates on_coal. i|Rate Is Lowered to 83 of 

Page 6, Col. 7 ° ; : 

, ? 

Senate Committee on Interstate Ev ery 1,000 an Populatior 


Commerce to hold hearings on bill for by Increased Activities 


consolidation of railways, 
Page 1, Col. 4 of Health Centers. 


Statistical review of railroad net 
operation income for August. 
Page 6, Col. 5 
Receiver of Minneapolis & St. Louis 
authorized to issue $500,000 
of receiver’s certificates, 
Page 7, 
Summary of rate decisions. 
Page 6, 
Summary of rate complaints. 
Page 7, Col. 


Pennsylvania, which has the largest 
staff engaged in maternity and infancy 
of all the States cooperating un- 
| der that Act, reduced its infant mor- 
tality rate from 88 per 1,000 of popula- 
tion in 1922 to 83 per 1,000 of population 
in 1926, according to a statement mac 
public on October 13 by the Children’s 
Bureau, Department of Labor, reviewing 
| its activities under that law for the 
fiscal year 1926. 
During the year referred to there was 
established a total of 33 new 
| health centers in Pennsylvania in the 
| work of which 1,022 physicians and sev- 
eral dentists voluntarily cooperated. 
The statement, in full text, follows: 
Pennsylvania, with the second largest 
| population of any State in the Union and 
' with a large foreign-born population, 
has the largest staff engaged in ma- 
| ternity and infancy work of all the 
States cooperating under the Maternity 
i}! and Infancy act, according to the Chil- 
Page 3, Col. 7 dren’s Bureau of the U. S. Department 
Poland to establish a direct steam- | of Labor which has receutly issued a re- 
ship service to the Far East and South ong Ps Semeniotreee = ne ans 
America. for the fiscal year ending June, 1926. 
Matches Federal Funds. 


Pennsylvania has always matched the 
full available allotment of Federal funds 
for maternity and infancy work, and has 
reduced its infant mortality rate from 88 
per 1,000 in '922 to 83 per 1,000 in 1926. 

The report of the Children’s Bureau 
shows that during the period mentioned 
Pennsylvania held 6,623 child-health con- 
ferences at State centers at which 10,450 
infants and preschool children were ex- 
amined, and 12,501 at non-State centers 

| at which 64,075 children were examined. 
The State centers are organized by State 
workers and a State nurse assists at the 
conferences. The non-State centers are 
supported locally but usually receive lit- 
erature, records and help in organization 
| from the State. 

The work on which the most effort has 
| been spent is that of establishing child- 
| health centers throughout the State. 

During the period covered by the Chil- 
dren’s Bureau report 33 new centers 
were estahklished. The cooperation given 
the work by the medical profession is in- 
| dicated by the fact that 1,022 physicians 
| and several dentists volunteered their 


| services during the year. 
Health Car Operated. 


“The outstanding features of the year's 
| work,” the report says, “were the op- 
| eration ofthe health car which was sent 
| through four counties in the summer 

months for the examination of as many 

young children and infants as possible; 
| the intercounty meetings of midwives, 
the promotion of toxin-anti-toxin work 
and the examination and correction of 
defects of preschool children who were 

, to enter school in the fall.” 
Supervision and instruction of mid- 
| wives in the coal regions produced good 
| results. Standards of practice have been 
| raised and fewer deaths from sepsis oec- 
curred in the practice of midwives than 
in previous years, the report says. Two 
physicians were detailed especially for 
this work in nine counties in the coal 
fields where the midwives, mostly of 
the foreign type, have their largest prac- 
tice. 

Forty-three States and the Territory 
| of Hawaii cooperated with the Children’s 
| Bureau during the fiscal year 1926 in 
work for the betterment of maternal 
| and infant health. Since the _legisla- 
tures of Maine and Kansas voted to ac- 
| cept the provisions of the Maternity and 
Infancy Act last spring, all the States 
| except Illinois, Connecticut, and Massa 
chusetts are carrying on the work at the 
| present time. 

Many Counties Lack Hospitals. 
The records show that 179,464 moth- 
| ers and 944,220 infants and preschool 

children were reached by the various 

| types of work carried on by the States 
during the year. The Federal appropri- 

; ation for maternity and infancy work, 

| extended for two years at the last ses- 

sion of Congress, expires on June 30, 

1929. 

' “One of the greatest problems facing 
| | the States,” the Children’s Bureau says, 
|| “has been that of the high maternal 

death rate. A reduction of maternal 
mortality would also effect a greater re- 
duction in our infant mortality than has 
yet been achieved. Adeuqate supervi- 
tion and care prior to and at the time 
of childbirth offer the best solution of 

this problem, which is being met in a 

limited way by the increase throughout 

the United States of rural, county and 
community hospitals. 

The importance of the problem is>in- 
dicated by the fact that in 1925, 46 
per cent of the counties of the United 
States were still without hospitals, and 
that even where hospital facilities exist 
a large part of the public must be edu- 

cated to use them.” 


work 








Col. 6 


Col. 3 
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Shipping 

Unit.d States Shipping Board 
Emergency Fleet Corporation effect 
reorganization whereby Chairman of 
former becomes President of latter as 
well as Chairman of its Board of 
Trustees. 


and 


Page 1, Col. 5 

Provision for penalization of fraudu- 
lent or unnecessary S. O. S. calls at 
sea accepted for inclusion in draft af 
radio treaty at International Radio- 
Telegraphic Conference. 


Page 3, Col. 6 

Three contracts for conversion of 

steel cargo ships awarded by Shipping 
Board - for $4,000,000. 

Page 12, Col. 5 

Spain provides floating fuel stations 


Page 1, Col. 3 


Supreme Court of the United States 
arguments on admissibility of 
in two prohibition cases— 
one involving the proper procedure 
to be followed in Porto Rico com- 
plaints, and the other as to whether 
State troopers are empowered to act 
as enforcement agents. (Segurola and 
Santiago v. U. S. and Gambine & Lima 
v, GU By) 
Page 1, Col. 3 
Journal and Day Call of the Su- 
preme Court of the United States for 


Page 12 


Tariff 


Tariff Commission asked to review 


ucts and to order such shipments so 
indicate country of 


Page 9, Col. 3 


Acquiescences and non-acquiescences 
of Commissioner of Internal Revenue 
in decisions of the Board of Tax Ap- 


Page 8, Col. 3 

Treasury Department to segregate 

data on current and non-recurrent 
revenues for report to Congress. 

Page 1, Col. 6 

Senator Fletcher to present Flor- 

ida’s appeal from inheritance taxation 


Page 3, Col. 6 
Summary of decisions by Board of 


Tax Appeals. 
Page 8, Col. 6 


See Special Index and Digest of Tax 
Decisions on Page 8. 


Textiles 


Daily price analysis of cotton and 
wool markets. 
Page 5 


Tobacco 


Grading of tobacco planned as ex- 
periment at one of Virginia markets 


this fall. 
Page 1, Col. 1 


W ater Power 


Application filed for preliminary per- 
mit for power project in Idaho. 


Page 7, Col. 6 
Wool 


Daily price analysis of cotton and 
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these vessels will be advanced from ap- 
proximately 10 knots an hour, of which 
| they are capable in their present con- 
dition, to an estimated speed of be- 
tween 13 and 14 knots an hour. 
Less than New Ship Cost. 

The amounts of the contracts are as 
follows: “Courageous,” $4,319,000; “De- 
fiance,” $1,192,000; and ‘Triumph, 
$1,315,000. These figures are about 60 
per cent of the estimated cost of con- 
structing new vessels of this type in 
American ship yards and are less than 
the cost of constructing high speed ships 
| in foreign ship yards. Thus by the con- 
version of these vessels, three new motor 
ships, suitable for competition with the 
new motor ships built for foreign flag 
operation will be provided for the Amer- 
ican Merchant Marine. Work will be 
commenced as soon as possible. 

The vessels will be equipped with 
McIntosh and Seymour Diesel engines, 
the cost of which is included in the con- 
tract prices. The prices given also in- | 
clude eertain modification of the ships’ | 
hull lines in order to aid in increasing 
the speed of the vessels. As converted, 
the ships will be of 10,500 deadweight 


tons sath, and will have 600,000 cubic 
feet of cargo freight. 

The plans for converting these ves- 
sels has been perfected under the di 
rection of William Francis Gibbs, ma- 
rine architect of New York, and Rear 
Admiral D. W. Taylor, retired. Mr 
Gibbs and Admiral Taylor have also re« 
designed the hull lines of these ships, 
refusing the cooperation of the Navy 
Department in making experimental 
tests of models in present use- 


child- , 
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